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Taurspay, May 3, 1906,

Prayer by the Chaplain, Rey. Epwarp E. HALE.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Lopgg, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

MILITIA ORGANIZATIONS IN CIVIL WAR.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the Secretary of War, transmitting, in response to a
resolution of the 18th ultimo, a report from the Military Secre-
tary of the Army, containing a list, arranged by States, showing
which of the military organizations accepted into the service of
the United States during the civil war were so accepted as mili-
tin organizations; which, with the accompanying papers, was
referred to the Committee on Military Affairs, and ordered to be
printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowniNg, its Chief Clerk, announced that the House had
passed the following bills, in which it requested the concurrence
of the Senate:

H. R. 18030. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1907,
and for other purposes; and

H. R. 18537. An act making apropriations for the Department
of Agriculture for the fiscal year ending June 30, 1907.

PETITIONS AND MEMORIALS. .

Mr, SCOTT presented a memorial of Bluestone Council, No.
110, United Commercial Travelers of America, of Bluefield,
W. Va., remonstrating against the enactment of legislation to
consolidate third and fourth class mail matter; which was re-
ferred to the Committee on Post-Offices and Post-Roads.

He also presented a petition of sundry pharmacists and phy-
gicians of Jefferson County, W. Va., praying for the adoption of
certain amendments to the present patent law; which was re-
ferred to the Cgmmittee on Patents.

Mr. SMOOT presented a petition of sundry citizens of the
State of Utah, praying for the enaciment of legislation to con-
solidate third and fourth-class mail matter; which was referred
to the Committee on Post-Offices and Post-Roads.

Mr. GALLINGER presented a petition of the Board of War-
dens of the Village Improvement Society, of I'ranklin, N. H.,
praying for the enactment of legislation to prevent the impend-
ing destruction of Niagara Falls on the American side by the
diversion of the waters for manufacturing purposes; which was
referred to the Committee on Foreign Relations.

He also presented a petition of the Board of Wardens of the
Village Improvement Society, of Franklin, N. H., praying for
the enactment of legislation to establish national forest reserves
in the Southern Appalachian and White Mountains; which was
ordered to lie on the table,

He dlso presented a petition of sundry citizens of Washing-
ton, D. C., and the petition of Donald MacPherson, of Washing-
ton, D. O., praying for the enactment of legislation to regulate
the operation of street railways In the District of Columbia;
which were referred to the Committee on the Distriet of
Columbia. .

e also presented a petition of the North Capitol and Eck-
ington Citizens’ Association, of Washington, D. C., praying for
the enactment of legislation to require street railway companies
in the District of Columbia to sprinkle along their tracks; which
was referred to the Committee on the Distriet of Columbia.

He also presented sundry papers fo accompany the bill (8.
5502) to correct the military record of Mirick R. Burgess; which
were referred to the Committee on Military Affairs.

Mr. BURKETT presented sundry affidavits to accompany the
bill (8&. B5602) granting an increase of pension to Alexander
Brady ; which were referred to the Committee on Pensions.

Mr. STONE presented a petition of sundry citizens of St.
Lonis, Mo., praying for the enactment of legislation to remove
the doty on denaturized alcohol; which was referred to the
Committee on Finance.

He also presented a petition of Colonel Louis A. Cralg Camp,
Army of the Philippines, of Kansas City, Mo., praying for the
enactment of legislation granting special medals to officers and
enlisted men who served beyond their legal enlistment in the
war with Spain; which was referred to the Committee on Mili-
tary Affairs.

He also presented a petition of Frank P. Blair Post, No. 1, De-
partment of Missouri, Grand Army of the Republie, of St. Louls,
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Mo., praying for the enactment of legislation providing for the
purchase of the Wilsons Creek battlefield, in that State, for
use as a national park; which was referred to the Committee
on Military Affairs.

He also presented a petition of 8t. Louis Chapter, American
Institute of Architects, of St. Louis, Mo., praying for the enact-
ment of legislation to remove the duty on works of art; which
was referred to the Committee on Finance.

He also presented a memorial of Loecal Division No. 338,
Amalgamated Association of Street and Electrie Railway Em-
ployees, of Springfield, Mo., remonstrating against the repeal
of the present Chinese-exclusion law; which was referred to
the Commitiee on Immigration.

He also presented sundry petitions of citizens of St. Louis,
Mo., praying for an investigation into the existing conditions
in the Kongo Free State; which were referred to the Committee
on Foreign Relations.

He also presented a memorial of Ozark Council, No. 58,
United Commercial Travelers of America, of Springfield, Mo.,
and a memorial of sundry citizens of St. Louils, Mo., remonstrat-
ing against the enactment of legislation to consolidate third
and fourth class mail matter; which were referred to the Com-
mittee on Post-Offices and Post-Roads.

Mr. DOLLIVER presented sundry papers to accompany the
bill (8. 423) to recognize the military services of George R.
Burnett, late first lieutenant, Ninth United States Cavalry:
which were referred to the Committee on Military Affairs.

REPORTS OF COMMITTEES.

Mr. LODGE, from the Committee on Military Affairs, to
whom was referred the bill (8. 2241) granting an honorable dis-
charge to Benjamin F. Helmick, reported adversely thereon,
and the bill was postponed indefinitely.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally with amend-
ments, and submitted reports thereon:

A bill (8. 3728) granting a pension to William H, Winans;

and
o A bill (8. 2179) granting an increase of pension to 8. Annie

rege.

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them each with an amend-
ment, and submitted reports thereon:

% bill (8. 3649) granting a pension to Sarah Agnes Sullivan;
an ‘

A bill (8. 3270) granting an increase of pension to Willilam
H. Richardson. ;

Mr. SCOTT, from the Committee on Pensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

zé bill (H. R. 17586) granting a pension to Harriet A. Morton;
an

Ac?lill (H. R. 17085) granting an increase of pension to George
W. Olis. .

Mr. DOLLIVER, from the Committee on Education and
Labor, to whom was referred the bill (8. 5665) to regulate the
employment of child labor in the District of Columbia, reported
it with an amendment, and submitted a report thereon.

Mr. HEMENWAY, from the Committee on Military Affairs,
to whom was referred the bill (H. R. 11543) to correct the mili-
tary record of Benjamin F. Graham, reported it with amend-
ments, and submitted a report thereon.

BILLS INTRODUCED.

Mr. PENROSE introduced a bill (8. 6005) granting an in-
crease of pension to John G. Bridaham; which was read twice
by its title, and referred to the Committee on Pensions. '

He also introduced a bill (8. 6006) granting an increase of
pension to William H. Crouch; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. ALGER introduced a bill (8. 6007) to correct the military
record of John J. Waters; which was read twice by its title,
and referred to the Committee on Military Affairs.

Mr. McCUMBER introduced a bill (8. 6008) granting an in-
crease of pension to Joseph Lamont; which was read twice by
its title, and, with the accompanying papers, referred to the
Committee on Pensions. '

Mr. SCOTT introduced a bill (8. 6009) for the relief of St.
John's Episcopal Church, of Charleston, W. Va.; which was
read twice by its title, and, with the accompanying papers, re-
ferred to the Committee on Claims.

He also introduced a bill (§. 6010) for the relief of Hector
Bell ; which was read twice by its title, and referred to the Com-
mittee on Claims.

Mr. BURKETT introduced a bill (8. 6011) granting an in-
crease of pension to Isaiah De Ppy; which was read twice by
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its - title, and, with the accompanying paper, referred to the
Committee on Pensions.

Mr. MONEY introduced a bill (8. 6012) for the relief of
James H. Shannon; which was read twice by its title, and
referred to the Committee on Pensions.

He also introduced a bill (8. 6013) for the relief of Julia D.
Harris, administratrix of the estate of Stephen Daggett, de-
ceased; which was read twice by its title, and referred to the
Committee on Claiwus.

He also introduced a bill (8. 6G014) for the relief of the estate
of Emanuel M. Solari, deceased; which was read twice by its
title, and, with the accompanying paper, referred to the Com-
mittee on Claims,

Mr. MORGAN introduced a bill (8. 6015) to carry out the
findings of the Court of Claims in the case of Mrs. Frances A.
Moore; which was read twice by its title, and, with the accom-
panying paper, referred to the Committee on Claims.

He also introduced a bill (8. 6016) for the relief of Le Vert &
Masten ; which was read twice by its title, and, with the accom-
panying papers, referred to the Committee on Claims.

Mr. STONE introduced a bill (8. 6017) granting an increase
of pension to Elizabeth F. Snyder; which was read twice by
its title, and referred to the Committee on I"ensions.

IHe also introduced a bill (8. 6018) granting an increase of
pension to Henry Pensinger; which was read twice by its title,
and. with the accompanying papers, referred to the Commit-
tee on Pensions.

He also introduced a bill (8. 6019) granting a pension to
Harriet O'Donald; which was read twice by its titlle, and, with
the accompanying paper, referred to the Committee on Pensions.

He also introduced a bill (8. 6020) for the relief of Clay
Taylor; which was read twice by its title, and referred to the
Committee on Claims.

He also introduced a bill (8. 6021) for the relief of the
estate of Charlotte A. Armstrong, deceased; which was read
twice by its title, and referred to the Committee on Claims.

Mr. ALDRICH introduced a bill (8. 6022) to amend section
G of an act entitled “An act to define and fix the standard of
value, to maintain the parity of all forms of money issued or
coined by the United States, to refund the public debt, and for
other purposes,” approved March 14, 1900; which was read
twice by its title, and referred to the Committee on Finance.

Mr. McCUMBER introduced a bill (8. 6021) to amend section
21 of chapter 252 of the act approved May 28, 1896, entitled, “An
act making appropriations for the legislative, executive, and
judicial expenses of the Government for the fiscal year ending
June 30, 1907, and for other purposes;® which was read twice
by its title, and, with the accompanying paper, referred to the
Committes on Appropriations,

REGULATION OF RATLROAD RATES.

Mr. TILLMAN. I submit an amendment to the rate bill. I
ask that it be read.

The amendment was read, and ordered to lie on the table
and to be printed, as follows:

In section 4, on page 11, at the end of line 9, add:

“1If such court shall find that the order was beyond the authority
of the Commission or was a violation of thé constitutional rights of
the carrier it shall issue an injunction against the enforcement thereof @
Provided, howerver, That no such injunction shall be issued as a pre-
limiaary or interlocutory proceeding.”

Mr. STONE submitted an amendment intended to be pro-
posed by him to the bill (H. R. 12987) to amend an act entitled
“An act to regulate commerce,” approved February 4, 1887, and
all acts amendatory thereof, and to enlarge the powers of the
Interstate Commerce Commission ; which was ordered to lie on
the table, and be printed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. ANKENY submitted an amendment proposing to appro-
priate $750 to reimburse John M. Hill, late register of the
United States Land Office at Walla Walla, Wash.,, for clerk
* lure, ete., intended to be proposed by him to the sundry civil
appropriation bill; which was referred to the Committee on
Appropriations, and ordered to be printed.

Mr. GALLINGER submitted an amendment proposing to
appropriate $9,000 for paving South Carolina avenue from
Thirteenth street to Fifteenth street SE., intended to be pro-
posed by him to the Distriet of Columbia appropriation bill;
which was referred to the Committee on the District of Colum-
bia, and ordered to be printed.

HEARINGS BEFORE COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS.

Mr. SCOTT submitted the following resolution; which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the Committee on Publie Buildings and Grounds
hereby s authorized to employ a stenographer to take hearings upon

such matters as may he referred to the committee for its consideration,
the expense to be paid from the contingent fund of the Senate.

FOREIGN-BUILT DREDGES,

The VICE-PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments
of the Senate to the bill (H. R. 395) concerning foreign-built
dredges, and requesting a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Mr. GALLINGER. I move that the Senate insist upon its
amendments, agree to the conference asked by the Iouse of
Representatives, and that the Chair appoint the conferees on
the part of the Senate.

The motion was agreed to; and the Vice-President appointed
Mr. FrRYE, Mr. GALLINGER, and Mr. Berry as the conferees on
the part of the Senate.

PROPOSED INVESTIGATION OF METROPOLITAN POLICE.

The VICE-PRESIDENT. The morning business is eclosed.
The Chair lays before the Senate a resolution coming over from
a previous day.

The SEcRETARY. Senate resolution 126, by Mr. TILLMAN

Mr. TILLMAN. I should like to have the resolution go over
and lie on the table without losing its place or its rights until
such time as I see fit to call it up.

The VICE-PRESIDENT. Without objection, it is so ordered.

HOUSE BILLS REFERRED,

H. R. 18030. An act making appropriations for the support of
the Military Academy for the fiscal year ending June 30, 1907,
and for other purposes, was read twice by its title, and re-
ferred to the Committee on Military Affairs.

H. R.18537. An act making appropriations for the Depart-
ment of Agriculture for the fiscal year ending June 30, 1907,
was read twice by its title, and referred to the Committee on
Agriculture and Forestry.

REGULATION OF RAILROAD RATES.

Mr., TILLMAN. I ask that the unfinished business be laid
before the Senate.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 12987) to
amend an act entitled “An act to regulate commerce,” approved
Febroary 4, 1887, and all acts amendatory thereof, and to en-
large the powers of the Interstate Commerce Commission.

Mr. NELSON. Mr. President, in the remarks I made in the
earlier stages of the consideration of the pending bill I ex-
pressed some doubts about the right of Congress to deprive the
courts of the power of issuing preliminary or temporary or
interlocutory injunction. Since then I have given the ques-
tion more thought and consideration, and I propose briefly to
state the reasons why I conceive Congress has not the right
to deprive the courts of that power, and 1 shall do it in as
brief and concise terms as possible.

Can eourts of equity in n ecase in equity of which they have
jurisdiction be divested of the power to grant relief by tem-
porary injunction in a case justifying such relief according to
the established principles of equity? This is, in substance, what
is involved in the amendment and the contention of the Senator
from Texas. And as he bases his claim and contention upon the
power of Congress to withhold jurisdiction, in whole or in part,
from the inferior courts, I shall briefly discuss the subject in a
general way before coming down to the ultimate point in con-
troversy.

Under the Constitution, “ the judicial power of the United
States is vested in one Supreme Court and in such inferior
courts as Congress may from time to time ordain and establish.”
This paragraph vests the judicial power in two kinds of courts,
to wit, a Supreme Court and inferior courts, but neither of
these courts could well exist without the affirmative action of
Congress. There could not well be a Supreme Court until Con-
gress prescribed the constituent elements of the court—that is
to say, the number of judges—for the Constitution is silent on
that point. While the President can appoint the judges, the
power is not committed to him to determine whether the court
shall consist of one or more judges, or, if more than one, of how
many. And hence we find the judiciary act of 1789 prescribing
that the court * shall consist of a chief justice and five associate
justices.” The act of 1802 added another associate justice, and
by the act of 1837 two additional associate justices were added,
making eight in all—the present composition of the court.
g;itht(:ut such legislation there could mot well be a Supreme

nrL

If Congress could allow the power to establish inferior courts
to remain dormant, so it could also allow the power of preserib-
ing and defining the composition of the Supreme Court to remain
dormant, and thus through legislative inaction the whole judi-
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cial power of the United States would be in abeyance, and one
great department of the Government would not be put in epera-
tion. In a limited class of cases the original jurisdiction is
with the Supreme Court; in all other cases it is in the inferior
courts to be established by Congress. Congress has not only
the power to create these inferior courts, but also the power to
prescribe the cases over which they shall have jurisdiction,

After the Supreme Court has been established Congress can
not deprive it of its original jurisdiction, but it can deprive it of
all appellate jurisdiction by failing to establish inferior courts.

Congress can not only allow the judicial power to lapse and be
dormant by failing to establish inferior courts, but it can also
allow the larger share of this power to lapse and be dormant by
failing to vest such inferior courts with jurisdiction in a large
class of eases, and so a large portion of the judicial power would
be in abeyance, and thus the judicial department would be to a
large extent dismantled and to that extent the people of this
country would be deprived of the inalienable right, which per-
tains to every free, civilized, and enlightened government, to
have their controversies settled and adjusted by peaceful meth-
ods rather than by brute force and violence, as in the primitive
state of our race.

The Constitution of the United States is not a self-executing
instrument. It is only a people, able, willing, and ready to ac-
cept and act under its provisions, that can breathe life into it
and make it a living reality. The people might refuse to elect
Senators and Representatives in Congress, or Senators and
Representatives might refuse to meet and act. In either case
the legislative power would be in abeyance, and the legislative
department would be entirely dormant. So the people might
refuse to elect a President and Vice-President, or these officials
or any of those in whom the Presidential suceession would vest
might refuse to serve. In either case the executive department
would be vacant, and to that extent the Government would be
dismantled.

While the mere physical power exists to do all these things
that I have mentioned, it would be a most violent presumption
to assume that such power would be exercised to the extent
I have suggested, for it would amount to & dismantlement of
our Government. It would involve a gross violation of lezal
and moral duty—such a vielation of duty as is foreign to the
people, the officials, and the institations of this country.

“The judicial power of the United States shall be vested in
one Supreme Court and in such inferior courts as the Congress,
may from time to time ordain and establish. * * # The
judicial power shall extend to all cases in law and equity aris-
ing under this Constitution, the laws of the United States, and
ireaties made,” ete. These are the mandates of the Constitu-
tion to us as legislators. * The judicial power shall extend to
all ecases in law and equity,” etc. And this power ean not be
thus extended unless we create “ such inferior courts ” and vest
in them the jurisdietion, minus the original jurisdiction of the
Supreme Court, of “all cases in law and equity arising under
this Constitution,” ete.

For us as legislators to refuse or neglect to put this power
of the Constitution into effective operation is to refuse and neg-
lect to perform our moral and legal duty. When we enter upon
our duties in this Chamber, we take an oath to support the Con-
stitution of the United States and to faithfully discharge the
duties of our offic. We do not support the Comstitution of
the United States and we do not faithfully discharge our duties
if we allow a material portion of the judicial power of the
United States to remain dormant and in abeyance, and thus de-
prive the people of the United States of a part of the judicial
remedies which the Constitution accords them.

We may have the physical power, but we have not the moral
or legal right to deprive the people of this country of a tribunal
in which “ all cases in law and equity arising under the Consti-
tution, ete.,” can be tried and determined.

Mr. President, I do not make these observations becanse Con-
gress has failed to provide the proper courts and to equip them
with the requisite jurisdiction. Congress has, except in o class
of minor cases, invested the ecirenit court with ample original
jurisdiction. It has extended to this court the judicial power
contemplated by the Constitution. I have made these remarks
rather in response to the general contention and argument of
the Senator from Texas.

But coming to the precise point and gist of the amendment of
the Senator from Texas and his argument in support thereof,
as I understand it, it is this:

He would confer upon the circuit court of the United States
the right, by an original suit in equity, to review the action and
order of the Commission, but he would withhold from the court
the power to grant a temporary injunction in such a ease.

To show where this contention would lead to we must recur

to the Constitution. That instrument uses the terminology of
the common law as it existed when the Constitution was framed.
Thus, all eriminal cases must be tried by a jury, and suits at
common law, where the matter in dispute exceeds $20, must be
tried by a jury. Now, the Constitution does not describe of
what a jury consists, or what the term * verdict” implies. To
ascertain these facts we recur to the commen law, and there we
find that a jury consists of twelve men and that thé verdict
must be unanimous instead of a mere majority., So the Con-
stitution declares that “ the judicial power shall extend to all
cases in law and equity.” Now, the Constitution does not de-
fine what a “case in law " is, or what a “case in equity ” is,
nor what the difference is between the two. To ascertain these
facts we must recur to the common law and equity jorisprudence
prevailing at the time the Constitution was framed. As all
lawyers know, there was then, and still is, a deep and broad
difference between the two classes of eases, and this differ-
ence is so pronounced that even in those States where both
classes of cases are tried in the same court, upon the same
form of pleading, and in the same action—which is not the
case in the courts of the United States—ihe real distinction
between the two classes of cases has not been obliterated, espe-
cially in the matter of relief sought and accorded. As to this,
the distinetion still remains.

A United States court trying a case in equity sits as a court
of equity and administers equitable relief. A court of equity,
from the very inception of equity jurisprudence, not only
granted relief by a permanent injunction, but also by a tem-
porary injunction. The latter was oftentimes necessary to
make the former of any value. There were many cases where
it was necessary, in order to give proper and effective final
relief, that the property, or subject of litigation, should be pre-
served intact until the final disposition of the case, for without
such temporary stay the final relief might prove abortive or
incomplete, and it might be impossible to restore the parties
to that condition in respect of the subject of litigation, which
the court, by its final decree, might determine to be just and
proper.

Judge 8tory in his commentaries on equity jurisprudence
points out the distinction between casges in equity and at com-
mon law in the following language:

In England and in the American States, which have derived their
jurtslpmdenoe from that parental source, equity has a restrained and

ualified meaning. The remedles for the redress of wrongs and for

e enforcement of rights are distinguished into two classes. Ilrst,
those whieh are administered in courts of common law; and secondly,
those which are administered in courts of equity. Rights which are
m!m and protected, and wronngs wh are y the former

8 are called legal rights a legal injuries. Rights which are
reco, and protected, and wrongs which are ressed the latter
courts only are ecalled equitable rights and equitable injuries. The
former are said to be rights and wrongs at common law, and the
remedies therefor are remedies at common Iaw; the latter are said to
be rights and wrongs in equity, and the remedies therefor are remedies
in equity. * = The remedies in courts of equlty are often very
different in thelr nature, mode, and degree from those of courts of
eon:mn law, even when each has a jurisdiction over the same subject-
ma .

Relief by injunction is one of the remedies frequently in-
voked and accorded in cases in equity. Its object is to prevent
rather than to redress a meditated or threatened wrong, and it
is oftentimes of as much importance to grant the relief during
the pendency of the suit as at the end of the final hearing,
especially where the litigation may be prolonged. The object
of an interlocutory injunection is to preserve the *“ status quo,”
to maintain the subject of litigation intact, so that the final
relief may not prove abortive. Justice Miller, in the case of
the United States v. Duluth (1 Dillon, 469), lays down the rule
in such cases as follows:

When the danger or Injury threatened fs of a character wlich ean
not be easily remedied if the injunction is refused, and there is no
deninl that the act charged is contemplated, the temporary Injunction
should be granted, unless the case made by the hlllpis satisfactorily
refuted by the defendant.

In a case in equity the court has the power, where the facts
warrant, to grant relief by interlocutory as well as by final
injunction. Both forms of remedy may be essential and neces-
gary in many cases in order to afford complete and adeguate
relief.

In its ultimate analysis, the Senator from Texas, while he
proposes to give a court of equity jurisdiction of a case in
equity, to wit, a case reviewing the action of the Commission,
yet he also proposes that the court shall only have power to
grant a part of the equitable relief that pertains to such a ease.
In other words, while he would give the court jurisdiction of
the case, he would say to the court that, while you may try
and determine this case, yet there is a part of the equitable
relief which under the well-known principles of equity juris-
prudence appertains to such a case I will not permit you to
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grant. And this is nothing more than dictating to the court
the amount of relief it shall be privileged to grant. And
clearly this would be unconstitutional, for it would be a denial
of “due process of law,” prohibited by the fifth amendment to
the Constitution. While it might be possible, by legislation, to
withhold jurisdiction from the court of such a case, yet after
jurisdiction has once been conferred, it is not in the power of
Congress to limit the court in the relief which it may grant.
Congress may confer or withheld jurisdiction of a given case
or given class of cases, but when once jurisdiction of a case is
conferred upon an appropriate court that court becomes pos-
sessed of the full judicial power of the United States over that
case, be it an action at law or a suit in equity; and that power
as to a case in equity includes the power to give not wmerely
limited or partial relief, but to give every form of equitable
relief which was in vogue and prevailed when the Constitution
was adopted.

The judicial power over a case within the jurisdiction of the
‘ecourt can not be circumscribed or limited by any action of
Congress.

There is, besides what I have already urged, another con-
stitutional restraint upon us in this matter. It is conceded on
all sides that we can not permanently deprive the carrier of
his property without just compensation, and if we can not do
it permanently, manifestly we have not the right, by legislation,
to deprive the carrier of such compensation for a limited time;
and to deprive the court of the power to grant a temporary or
interlocutory injunction might, in such a case, deprive the car-
rier of his property without just compensation during the
pendency of the case, be the time long or short.

To my mind it seems clear, and I have sought to reach a dif-
ferent conclusion, that the proposed amendment of the Sena-
tor from Texas, so far as it attempts to withhold from the
court the power of granting a temporary or interlocutory In-
junction, is, both under Article IIT of the Constitution and the
fifth amendment, manifestly unconstitutional, and therefore
should not be ingrafted upon the bill. I ean readily see how the
carriers are likely to resort to this remedy, In many cases, and
how courts, through ignorance, indifference, or sympathy, may
be swift and reckless in granting such relief, and therefore I
should be very glad indeed if it were in our power to prevent
such recourse to the courts, for I realize how many Commission
rates may be thus temporarily hung up and placed in abeyance
by the courts. Yet baneful and discouraging as all this may be,
I ean not see my way clear to do what I conceive the Consti-
tution forbids me to do.

While there are many reforms in the matter of rate regulation
that seem necessary and urgent to the public and to those who
have their welfare at heart, that are not included in this bill,
yet as the great system of “ common law " was built up gradually
and by piecemeal, so in this matter of statutory reform of rate
regulation we can not expect or hope to effect complete reform
at one bound. We shall have to accomplish the task gradually
and by plecemeal.

This bill accomplishes two great reforms, two great resmlts.
First of all, it invests the Commission for the first time with
the rate-making power—the vital and controlling principle
of all rate regulation, Second, by the broad definition given of
the term * transportation” it eliminates many schemes and
methods by which extra and unreasonable rates and charges
are imposed. These are great reforms. And if we can give the
people these results we shall have accomplished much, although
we Imay not have gone to the length that many honest reformers
desire.

A meritorious measure may be sometimes loaded down with
amendments that in themselves may not be bad—indeed, may be
meritorious—and yet they may serve to embarrass and weigh
down the measure se that its legislative journey may become
harder and more difficult. I hope that this may not be done in
this case, and that all those who favor vesting the Commission
with the rate-making power will practice as much self-restraint
and self-denial in the matter of amendments as possible.

Mr. TILLMAN. Mr. President, some time since, when the
subject of judicial power and jurisdiction was under dis-
cussion, I announced it to be my belief that the trouble which
the Senate has met with in coming to a friendly understanding
or agreement In regard to the judicial-review feature of the
pending bill was that the people of the couniry had lost faith
. in the Federal judiciary. It was a broad statement of my
own personal opinion. I was taken to task about it. One
Senator after another spoke of the difference existing in the
territory from which he came and paid high compliments to
the judges.

Among other things, I thought it would be a healthy and
proper thing for the people of the country as well as the Senate
to be made familiar with some of the actions of some of the

upon 80 vast an industry; but lts theoretic basis

judges who are occupying seats for life on the hench. I have
had but little time to devote to it, but I have gathered together
from one source and another half a dozen or more instances of
various transactions in which the judges are involved, and I
haye felt that it would be justifiable under the cirenmstances
to put these facts in the REcorp.

I want to say, before I do this, that I do not belong to the
class, if there be one, which holds all of the judges, or even a
majority of them, in contempt or distrust. I beiieve we have
a Supreme Court composed of as high, honorable, and patriotie
men a8 any other like tribunal in the world. They have
changed front or reversed themselves and wobbled about a
little on certain important questions, but I am willing to say
that I think the judges of that court have always been
actuated by pure and lhonest motives.

We have very many great and good judges on the circuit and
district benches of the courts of the United States, and they
are not confined to any particular section, because we have
some of this high type of men in the South. We have un-
fortunately a larger percentage of those who by the records
as I will produce them have been guilty of some very ques-
tionable and discreditable acts.

I am specially influenced in making this presentation of the
misdeeds and mistakes, to say nothing worse, of some of the
judges by reason of the fact that we have had very long and
learned and eloquent speeches here day after day, hour after
hour, in which the country is told and the Senate is pleaded with
to stand by the court, to trust it, to believe in it, not to rob it of
any of its powers or functions; and there have been pleas for
the exercise of this power of injunction, based on the theory,
and the contention that to rob these judges or to take from
them by Congressional action the power to interfere in behalf
of the railroad (for that is the subject we are discussing), one
Senator said, would be Jacobinism and it would be to create
anarchy. Other Senators have declared that it would be to
jeopardize this bill and render it unconstitutional, and all that
kind of thing.

When the Interstate Commerce Commission shall be filled
out, as the bill provides, to the number of seven, and the sala-
ries increased so as to command the very highest quality or
iype of talent that we can get in this country, it will be a body so
high in dignity that it will compare favorably in the minds of
every thoughtful person with any tribunal in the land.

But we are told that the body thus composed may make mis-
takes; that it may be led off to issue orders affecting the prop-
erty of the railroads, which would jeopardize their very exist-
ence and would be confiscatory of their property, and that there-
fore we must leave untouched in the hands of the judges the
powers in equity which they have hitherto exercised of grant-
ing these temporary restraining orders and temporary injunc-
tions upon the flimsiest and slightest kind of a hearing, and then
have the machinery of the Interstate Commerce Commission
stopped, have its orders suspended, and let the courts take their
own time to settle the issues.

Mr. President, I propose to show that some of the judges are
not infallible; and I remind the Senate that, measured by the
standard of money (the district and circuit judges receive, I
believe, only £6,000), there is no justification for this dread and
no good reason for the feeling that there would be any harm
done if Congress should limit and restrain the judges from exer-
cising an unbridled and ofttimes, I am afraid, prejudiced view
in favor of the railroads. I believe it is good for the country
to realize that some of the judges right now on the bench vested
with this power, exercising it whenever opportunity offers, have
shown themselves wholly disqualified and unfit to be trusted
with such authority.

That being the case, the guestion for the Senate to determine
is whether or not the damage which will come, the harm that
will result to the country, will not be greater if we leave the
court untrammeled than it would be if we put such limitations
upon the action of the judges as will prevent them from lending
their aid to interminable delays and to the denial of justice.

To illustrate how prone to error and how hard it is for men
to agree, and courts as well, and to show the utter absurdity
of the contention that the judges are higher creatures—purer,
nobler, and more to be trusted than other men—I wish to read
a brief extract from one of the New York papers—I think the
Saturday Evening Post—published a little while ago. It is
headed * When doctors disagree.”

The census is silent as to the annual emoluments of the lezal pro-
fession in the United States, but the sum total must rank somewhere
between dairy products and the hay crop.

Either of which, as you all know, runs up into the hundreds of
millions of dollars.

Nobody with an economie consclence would seek to lay rash lmnds
reo.
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The fee I8 pald and ncceplted in the campllmentarrf assumption that

the lawyer knows what the law Is; but every day brings its depressing

ﬁvldence that, in fact, the lawyer does not know and can not possibly
now.

To take only one day's evidence, the Supreme Court of the United
States, four out of the nine 1ustlces dissenting, has declared unconstitu-
tional a New York law limiting the hours of work In bakerles. The
highest court of New York, three out of seven justlees dissenting, bad
declared the same law constitutional. Thus sixteen of the most
eminent judges in the land—nine of the Federal Supreme Bench and
seven of the New York court of appeals—have passed upon this law,
and seven of the sixteen were wrong about 1t. If that is the proportion
of error among the highest judges, what chance has the poor, busy
barrister to be right?

Almost at the same time the Federal tribunal handed down a de-
cigion in a railroad land-damage case, also from New York. On the
same set of facts the New York court of stea!s had once held agalnst
the railroad. In this particular case the lower court held against the
rallroad ; then the court of appeals, by a divided bench, held in favor
of the rallroad. The “’ashington court, four of the nine justices dis-
senting, reversed the court o agpea!s which had previously reversed
itself, and upheld the lower court. In the famous Northern Securities
case four of the nine sn?rame Court justices dissented, and a fifth,
while casting the determining vote which settled what the law ls,
reached his conclusions on grounds different from those taken by his
colleagues of the majority.

The law must and will be upheld. It means civilization, It Is
civilization. Whoever raises a band to it save by way of kindness is
a l|i;ubll.:: enemy. But the assumption that any merely finite being can
tell you what It Is can not be tolerated. If you must pay somebody
because lyou think he can tell &ou what the law is, go to a fortune teller
or a spiritnalistic madium. he knowledge you seek lies beyond the
bounds of the tangible. Pay your lawyer, if you will, as your philoso-

her and friend, and the less he tells you of what he knows about the
aw the better friend he will be.

Mr. President, that is a very sarcastic and unpleasant arraign-
ment of these high fellow-citizens of ours, the men whom we are
all trained from childhood and have for the last one hundred
and twenty-five years been taught to look up to as the persons
in whose brains and hearts the determination of causes and
cases as to their righteousness or injustice should be settled;
yet in this instance we have seen how they differed and how im-
possible for them to agree on the same statement of facts. Then
we had a strong illustration of this same trouble in the decision
on the income tax. That taxation had been held to be perfectly
legitimate and constitutional for a century or more, and yet
here a few years ago a hearing was had on it by the Supreme
Court. It was given out by the newspapers that the court was
divided; that the majority upheld the constitutionality of the
law ; but the opinion was not handed down. A rehearing hav-
ing been asked for, the rehearing was argued some months later
than these newspapers gave out the statement, and one of the
judges changed his mind, having in the first count, or ballof,
agreed that the law was constitutional, but he had found some
reason to change his opinion. Anyway, by a decision in which
there was simply one in the majority, the decisions of all of
their predecessors for a century were reversed and the law was
declared to be unconstitutional. The country submitted, because
the court of last resort had so decreed.

Yet when we simply ask here—some of us, at least—that there
shall be a limitation on the minor courts, the subordinate courts,
the courts we ourselves create, looking to the granting of imme-
diate and practical relief to the business interests of the coun-
try when shippers go before the railroad commission com-
piaining about injustice and wrong from which they are suffer-
ing, Senators argue and plead here for a continuance in the
hands of these judges of this great power and authority to
exercise the funetions of chancery and equity and to grant pre-
liminary decrees suspending the order until the court—this in-
fallible court spoken of, nothing about the other influences—
gshall determine whether the rate is right, just, reasonable, and
lawful.

I can not myself, Mr. President, be converted to the idea that
there is anything holy about a judge. He is entitled to great
respect, and is always given it if he is at all worthy, but he is
still nothing more nor less than a man; and when I see how
easy it is for these great and high judges, against whose char-
acter and integrity of purpose not a whisper has ever been
breathed that I know of—the court of appeals of New York
and the Supreme Court of the United States—when I see how
they differ and how they change sides, and yet the vote of one
man, who, it may be, on that occasion had indigestion or some-
thing wrong with his stomach, which deranged his mind in the
night, changed the whole law of the land—I say I can not sub-
seribe to the doctrine that these men are infallible or that they
are to be any more trusted than the railroad commission.

If it shall be contended that it is necessary for us to incor-
porate in this bill such a provision as that which I introduced
this morning, and which has been introduced in other shape by
others, in which it is forbidden for these courts to issue pre-
liminary or interlocutory decrees—if, I say, it is argued that
such a provision will make the law unconstitutional, why, I
say, let us try it and give the people the benefit of the doubt as

to whether or not the commission will be wrong—at least, tllltil.
the judge has tried it. Let the judge meet it; give the rail-
road the opportunity to go into court and produce the facts;
let the judge determine once for all, but let him hear before he
determines. That is all we ask. Some Senators say we can not
do that; other Senators say we do not want to do that; and
80 the people will watch to see how they vote, and determine
for themselves whether or not they like it.

But some other things are said in connection with this which
are not very pleasant, although what I have just read is not
pleasant—this division of eight to eight of two supreme court
benches, and the balance so evenly rocked up and down that no
one can say which eight were right.

I will pass on to some other arraignments of the bench, whose
transactions have shown that they are not only not infallible,
but apparently not incorruptible. The first one I come on, how-
ever, will cause you to laugh a little, because it is not such a
very serious case. It is from the New York World of March 30.
It is headed:

IOWA AMAZED AT FEDERAL JUDGE—M’PHERSON CLUNG TO TABLE AT BAN-
QUET AND MADE INCOHERENT SPEECH.
[8pecial to The World.]
Des MoixNes, March 29, 1906,

Iowa Republicans are stirred the publication of the circumstances
that brought about the introduction of a resolution before the Counecil
Bluffs Business Men's Federation demanding the removal from the
Federal bench of Smith McPherson, who was appointed judge of the
g)l;tété:g distriet of Towa while representing the Ninth Iowa district in

The cf:lurge made concerns Judge McPherson's condition while ad-
dressing a banquet given by Council Bluffs merchants in honor of Gov-
ernor Cummins. Judge McPherson Is an extreme * stand-patter” and
an implacable foe of Governor Cummins. He was scheduled to respond
to one of the toasts, preceding the governor. He seemed to cling to

the table for support while speaking and talked in what Is decla to
have been a rambling and incoherent manner,

He remarked that one was not allowable to choose the company he
should keep. Could he have done so, he declared, he would have %pt
far away from Council Bluffs, for he always detested the town. 0,

too, in politics, he had no time for reforms or reformers. He thought
it an outrage that so-called and self-styled Republicans should advocata
reforms that really branded them as mocrats and were at varlance
with traditional Republican teachings. He lIgnored the topic that had
been assigned to him, because unintelligible, and wound up by usurping
the function of the toastmaster and introducing the governor him-
self. The governor Ignored the circumstance, and In his speech made
no attempt to reply to anything McDPherson had sald.

The Council Bluffs business men were indignant, and at a meeting
next day a resolution was introduced demanding the impeachment or
removal of McPherson. A subcommittee named to consider this reso-
lution permitted it to die, taking the position that, McPherson’s act
having been outside his official duty, President Roosevelt could not be
expected to take cognizance of it.

Of course it is very absurd to think that the President could
do anything more than lecture him, as he did Judge Humphrey
the other day, because, being appointed for life, he can only be
removed by impeachment if this little peceadillo of being un-
able to stand up without clinging to a table warranted any-
thing like that, and T do not see what the President has to do
with it. This article goes on to state:

This matter has been published extensivelgy In Iowa without, so far
as known, enlisting a denial.

Mr. CARTER. Mr. President—

The VICE-PRESIDENT. Does the Senator from South
Carolina yield to the Senator from Montana?

Mr. TILLMAN. Certainly.

Mr. CARTER. One of the most appropriate rules I have ever
known Is that announced by the Gridiron Club at its dinners,
to wit, * Ladies are always present; reporters never present.”
This report by a certain gentleman who invited Judge McPher-
son to a dinner in Council Bluffs certainly was ill timed, and the
subcommittee referred to treated the matter with just and proper
contempt. Smith MecPherson, the judge referred to, I have
known for many years. He is a man of great learning and
unquestionable and unqguestioned probity of character. That
he behaved like a good fellow in the city of Council Bluffs af a
dinner simply shows that he is human and was inclined to enter
into the spirit of the oceasion. I have never heard anyone inti-
mate that Judge McPherson was given fo excess in the matter
of imbibing at banquets or elsewhere. I think the article sug-
gested by the Senator from South Carolina was a joke to begin
with, treated as a joke at Council Bluffs, and will be so treated
everywhere where the people have knowledge of Smith Me-
Pherson and the good fellows who were at that banqguet,

Mr. TILLMAN. Mr. President, I am entirely willing that it
should go that way, but, as the Senator from Montana has
volunteered, will he take it on himself to tell us what he knows
about this?

Mr. CARTER. I know quite as much as the Senator from
South Carolina knows, and he gets his information from the
clipping he read, I suppose.

Mr. TILLMAN. That is all.

Mr. CARTER. That is all.
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Mr. TILLMAN. I am content to leave it that way. I have
nothing against Judge McPherson, nor against any of these
judges, for that matier. But suppose that night after leaving
the banguet Judge McPherson had been approached by a warm
personal friend, like my colleague from Montana, who had a
railroad case pending, and some adroit and well-worded plea
made of danger to the corporation unless an injunction was
granted then and there, does the Senator contend that Smith
McPherson would have been a proper person to have signed
such a decree that night?

Mr. DOLLIVER. Mr. President—

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Iowa?

Mr., TILLMAN. With pleasure.

Mr. DOLLIVER. I regret that I was absent from the Cham-
ber for a moment when the Senator from South Carolina made
his observations in relation to Judge McPherson. In reply to
what he has just said I will call his attention to the fact that
not very many days ago Judge McPherson, dealing with a rail-
way case, in one of the ablest opinions that has been recently
rendered by a district court, declined to follow the famous ruling
of Judge Humphrey in the meat-packing ease. On the con-
trary, he rendered judgment requiring a great railroad corpora-
tion to meet its responsibilities in the suit pending against it,
notwithstanding a specious plea of immunity.

I feel that I ouglht, in justice to a citizen of my own State,
say that, whatever else has been charged against Judge Me-
I’herson, he has not been charged in any quarter with a want
of judicial fairness or a want of good consclence in the dis-
charge of his duties as a district judge of the United States.

Mr. TILLMAN. Mr. President, replying to the statement just
made by the Senator from Iowa, I would say to that Senator that
I have not reflected in the slightest degree upon Judge McPher-
son. I merely called attention to a staiement coming from his
own State, in a special dispatch to the New York World, giving
an account of a banquet at which the judge had shown himself
not altogether able to stand up without the help of a table, or
something like that, But those of us who have attended ban-
guets and know how the thing works are ready to make all due
allowance for that. [Laughter.] I bad no purpose, as I said
in the beginning, other than to start this little recital of mine,
which will grow more tragic as it goes on, with something that
is light and airy to give the Senate an opportunity to smile.
That the judge has since refused to lend himself to following
Judge Humphrey’'s decree possibly ought to strengthen me
in my estimation, because, without being a lawyer and without
having taken the trouble to examine into the matter at all, I
imagined that Judge Humphlrey’'s decision was good law. But
whether it be or not, the point I am trying to make is that these
judges, vested with great power, having their offices for life,
ought not to be trusted too far, when the Senate has an oppor-
tunity in this bill which we are considering to clip their claws
just a little bit. As I go on I hope I shall show stronger rea-
sons why the proposed amendment which I submitted should go
into the bill and become a law rather than this mere joke, I
might say, at Judge McPherson'’s expense,

Mr. PERKINS. Mr. President——

The VICE-PRESIDENT. Does the Senator from South Car-
olina yield to the Senator from California?

Mr. TILLMAN. Certainly.

Mr. PERKINS. I want fo say a word to my friend from
South Carolina in reference to Judge McPherson, as the Senator
has, by inference, at least, reflected upon his habits. It was
my good fortune for four years, while I was a Member of the
House of Representatives, to be associated with Judge Me-
Pherson and to board at the same hotel with him. He is a
gentleman of culture and of education, and no one stands higher
in the profession of the law than does the judge. As for his
personal habits, he was a teetotaler, and he set an example
which I wish I could have followed as closely as he did. If
he has changed in that respect he has only departed from the
line he laid down as a rule and guide to his conduct.

Mr. TILLMAN. Mr. President, whatever may be the outcome
of this little excursion of mine into the field of judicial pecca-
dillos, probably this publicity which has been given to Judge
MecPherson's first lapse will warn him to sin no more forever in
that regard, especially at banquets. If it shall have that salu-
tary effect, he will go on and probably from this time forward
continue to give opinions that are lucid and powerful and strong
in upholding the law as it is, not as the judges make it. That is
all any judge ought to try to do, and it is all I want any of them
to do.

The next batch of matter which I will present for the informa-
tion of the Senate deals with another friend of the President,
this time a real friend, whose opinions he quoted with unection

and with great approval, thereby reversing his procedure in the
Humphrey case. I read an extract, which I have had copied in
typewritten form in order to condense it, from the Kansas City
Times of January 29, 1906 :

From the Kansas City Times of Januar
that the State game warden, J. H. Rod tercepted a basket contain-
ing * two geese, nine snipe, and bhalf a dozen prairie chickens.”
The snipe and geese were returned to the gﬂ baving them in chm}e.
but the prairie chickens he confiscated, it be the close season for
this game. H. Durkee, coal dealer, of Kansas Clty, was the party
having this game in charge.

CnWeTiquot? from the newspaper's report on the above date (Kansas
mes) :

‘?The game was not mine,” sald Mr. Durkee last night. “I had
taken it to the train at the request of a friend of mine who wanted the

rty to bave the birds. I have always been active in upholding game
aws and went to Jefferson City last winter in interest of this very
measure. 1 regret very much that the matter should be given any

notorfety.”
. The pa left last night in Mr. Lathrop's private ecar, attached to
the Santa Fe traln leaving at 10.80 o'clock. The party consisted of :

Judge Smith McPherson, United States district judge for the southern
district of Iowa.
United States distriet judge for the western

Judge John F. Phillps,
district of Missourl

Judge John C. Pollock, United Btates distriet judge for Kansas.

Samuel W. Moore, general solicitor for the Kansas City Southern
Railroad, Kansas City.

Judge O. M. Bpencer, general attorney for the Burlington, 8t. Joseph.

Gardiner Lathrop, general solicitor for the SBanta Fe system, Chicago.

Dr. Jabez N. Jackson, Kansas Ci‘t\}'.

W. N. McLeod, one of Senator WARNER's law partners.

The next day's issue of the Kansas City Journal gives the same list
of persons as constituting the party. From the K City Star of
Janunr{ 30 we find that the having of these prairle chickens in his
poseession cost Mr. Durkee £35.85.

For a number of days the matter seems to have been discussed, and
finally, on February 18, at the re§ular weekl§ session of the munici[,:a.l
university, in the university buildin udge J. MeD. Trimble, referring

29, 1906, we are informed

to the pleasure trip to Tampico, which t Federal judges took as
the guests of Gardiner Lathrop and two other general solicitors for
railroads, sald (Kansas City Times, Febrn 19) :

“'T do not think there was anything Hgycormption intended or ap-
Prehended in the Invitation and its acceptance,’ d Judge Trimble.
I do not believe that any one of the three Judges who was thus en-
tertained would consciously allow the recollection of soclal favors to
influence him Iin the conduct of cases in which his hosts were Interested.
I believe If the thought had occurred to them that the publie might put
an adverse construction upon the affair not one of those jud would
have dreamed of going off even on a pleasure jaunt with railroad at-
torneys. But the fact remalns that no matter how disinterested were
thelr motives the action begets dlstrust in the public mind, and that
is enough to condemn it.'"™

Judge Trimble dwelt upon the high standing of all the men in the
Tampico F“t , and that by reason of their ascendency the affair gained
greater significance. He sald that but for & minor episode, the con-
fiscation of a deputy game warden of six birds intended for the private
car, the fact that three Federal judges were belng entertained It))y the
general solicitors of thiee railro probably would never have become
publle knowledge.

“The distinguished guests were judges in the distrlets in which one
or all of the t railroads represented by the hosts operate. I do
not hesitate to say that I belleve that those general solicitors would
not have invited the men they did had not those men been judges. o
doubt the invitation was fairly, lnnoventlﬁ worded.

“ But the men of the her of the three judges in gquestion ought
and must have known that there was dope in the middle of the sugar-
coated bait that was held out to them. While the dope may and proba-
bly will not poison them, the people belleve it will. Such an affair as
the Tampico pleasure jaunt begets in the people a disregard for judges
and a consequent disregard for laws. The courts are ours; the laws
are ours; we made them both and can unmake them at will." 1

Judge Philips evidently noted this comment of Judge Trimble, and
in the Kansas City Star the afternoon of February 19 writes an
open letter over his signature, which was given the prominence it de-
served by being placed in the third column on the front page. The
entire letter follows :

“To THE BTAR:

“1In view of the prominence given to ‘that Tampleo trip' in the
Times of this morning I feel constrained to depart from my customa
course of silence affecting my conduct as judge, or in any matter offi-
cifulr. b{&bagging sufficient space in your paper to make a plain statement
O ac

“ Responsive to the Intense s{gr[t of demagoguery of the hour, a
pleasure trip of personal friends Is sought to be colored with a sinister

urpose on the part of Gardiner Lathrop, as solicitor of the Santa Fe
tallway Company, to place under obligation three Federal judges. In
ustice to him and e truth 1 state that the fi
‘amP!oo was entirely of my Invitation.

* I'or four years past I had heard of the rare sport of tarpon fishing
at that place. I had enjoyed the recreation of like sport at Aransas
Pass and desired to test Tampleo. As both Mr. Lathrop and his law
partner, Samuel W. Moore, had also fished at Aransas Pass, some
months ago we dlscussed together our desire to go to Tampico when-
ever conditlons made it practicable. We a that If we conld get
away this month, deemed most favorable for the zes({rort. we would
provided & companionable party could be organized. As this mon
approached I renewed the suggestion, and obtained Mr. Lathrop's con-
sent If he could get away from his work,

“As I was considered the orlF!nator of the excursion he left it largely
to me to make up the personnel of the party. I had visited the Yellow-
stone Park in company with Judge McPherson,

It seems that these two judges especially love to roam around
on private ears of railroad magnates.

“ My gemonal knowledge of his rare character and social qualities
brought him to view, and I urged him to become one of the party, and
he did so. Judge Pollock was holding court in my district. while I
was d.uil]ﬁ] work on the court of apt?ealﬁ and circuit.  As he is especially
fond of the sports of the field and streams, I urged him to go, and he
consented, Judge Spencer for a quarter of a century has been my

shing excursion to
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personal friend. A more dellghtful traveling companion, a more un-
selfish, big-hearted man does not live. I urged him to go, and he
consented. I also Invited Doctor Heddons, of St. Joseph, go. 1
had traveled with him through Yellowstone Park and knew his worth.
He could not go. 1 invited our fellow-townsman, Dr. Jabez Jackson,
and he went, as cur *friend and physician.” Mr. McLeod, attorney of
this city, my close personal friend, jolned us.

“ It is true that we rode in a special car, &ust as I would have gone
fishing in a private wagon of a friend, standing my Proportlon of the
*grub and bait.’ From its inception to its close the ‘outing' was dis-

nctly social in its makeup and character. Whenever I shall avoid
my friends of long standing, and they me, because they are lawyers
representing rallroads, and because I am a judge, I shall despise myself
and the office. If anyone thinks that such rsonal friendships and
intercourse can not be indulged without judicial corru!)tion. sub-
serviency, or sinister design, 1 only beg to be allowed to indulge the
oflnlon that such a person judges others by his own conscious lack of
virile virtue and lntcgru{l. rom a lifelong acquaintance with Gardiner
Lathrop, 1 entertain suc o‘{llnlen of his character and his ideals that
I believe him incapable of doing aught to unduly influence a judge or
to pervert justice,

** Very respectfully, . Joux F. PHILIPS.”

Mr. President, there are two editorials here from the two
Kansas City papers. They deal with some questions of rail-
road litigation and other matters, and it would take too long
to read them, but with the consent of the Senate I will ask
to incorporate them in the RECORD.

The VICE-PRESIDENT. Is there objection? The Chair
hears none,

The matter referred to is as follows:

[Editorial.]

PRAIRIE CHICKENS AND TARPON FISHING—HOW BY MERE CHANCE THE
LIGHT WAS TURNED ON THE BAILWAY SPECIAL CAR JUNKET OF THREE
FEDERAL JUDGES.

A luxurious, tarpon-fishing junket from Kansas City, Mo., to Tam-
pico, Mexico, upon which three United States district judges, McFPher-
son, D’hillips, and Pollock, presiding, respectively, in Iowa, Missourl,
and Kansas, were the guests in the special car o hr. Lathrop, general
solicitor of the Atchison, Topeka and Santa Fe, began with the de-
parture from Kansas City on January 28 of Mr. Lathrog‘: palace on
wheels, with its well-stocked larder and buffet and an unlimited supply
of * transportation.” General Solicitor Lathrop was assisted in enter-
taining the eminent jorists by Judge O. M. Spencer, general attorney of
the Chicago, Burlington and Quiney Ralilroad Company, and by Judge
Moore, general solicitor for the Kansas City Southern.

The cullarly Interesting features of this spectacular pleasure
aunt of these three Federal district judges as the guests of three lead-
ng rallroad attorneys might never have been brought to public atten-
tion, and the subsequent close scrutln& and scorch?n criticism which
have attached to it, but for the fact that a bunch o
which Judge Spencer’s direction were
Lathrop’s car to be presented to that
feasts of its dining tables, fell into the hands of the State game warden
and were confiscated by him, it being the closed season for prairie
ggfﬁclae_ms, and the person in whose possession they were found fined

SO

In these days, when the regulation of railroads and the relations of
rallronds to the courts are the subject of universal consideration, it is
not strange that this fishing bee of raillway attorneys and Federal
jurists has created no little comment and -distrust in the public mind,
the more so in view of the fact that the rallroad solicitor’s three jurist
guests were the presiding judges in the three districts in which one or
all of the three railroads represented operated.

Such an affair as the Tampico expedition and the preliminary econ-
temptuous violation of the game laws by Judge Spencer had the effect
of exciting the people to disregard for ju and laws.

The people realize that three general solicitors of railways would not
have invited the three men who were their guests had the latter not
been judges. As was said by Judge Trimble, a distlnguished jurist of
Kansas glty. “ Men of the calling of the three Judfeﬂ in question ought
to, and must have, known that there was dope in the middle of the
sugar-coated bait which was held out to them. While the do
and probably will, not poison them, the people will believe it will.”

Antipass legislation seems to be a farce, and the administration of
justice between the people and the railways but a pipe dream, In view
of such spectacles as this, of three Federal judges accepting from rail-
roads which had but recently been before them char with violation
of the law not only free transtxlmrtatlon, but free lodging, free drinks,
free cigars, and all the rest that goes with the blow-outs of rallway
magnates. The acceptance and use of the ordinary everyday railway

ass, paid for by the common people, who have to put up good mone
'or transportation, when compar with such junketing as was partici-
pated in by Federal Judges I hﬂ]lgﬂ, Pollock, and McPherson is but as
petty larceny compared with breach of trust and burglary.

Dloubtless the judges returned from the blue waters of the Gulf
greatly refreshed in y and invigorated in mind by their close com-
munion and association with the railway attorneys who were their
compagnons du voyage, but they will ni all .their strength and vigor
to explain some things to the people, who have conceived a most per-
glstent interest in judlicial tarpon-fishing junkets personally conducted
by railroad attorneys.

The prairie-chicken incident by rare chance cast lllumination upon the
journeyings of the special car, and in the same light it ma{ be inter-
esting to look over the past as well as the future decisions of the three
ndges in connection with controversies in which certain railways are

volved,

prairie chickens,
being conveyed to Mr.
tleman to grace the Lucullan

may,

[Editorial.]

A flagrant case of accepting free transportatlon and other favors
from railroads by United Stafes l]udge:! has recently come to light.
Judge Philips, of the western district of Missouri, was tendered by the
Atchison, Topeka and SBanta Fe Rallroad Company, through Mr. Gardi-
ner Lathrop, general solicitor, the use of a private car for a junket
fishing trip to Mexico, and given carte blanche in choosing his com-
anjons on the trip. Acting upon this Judge Philips invited Judge
gIcPherson. of the district of Iowa, and also Judge Pollock, of the dis-

trict of Kansas—all district judges of the United States. In the same
arty were Judge Spencer, general attorney of the Burlington, and

u Moore, general solicitor of the Kansas City Southern.

The culiarly interesting feature of this spectacular pleasure jaunt
of the three eral distriet ljludges. as the guests of three leading rail-
road attorneys, might never have been brought to public attention, and
the subsequent close scrutiny and scorching critieism which have at-
tached to it might have been avoided, for the fact that a bunch of
prairie chickens, which by Judge Spencer’s direction were being conveyed
to Mr. Lathrop's car to be presented to that gentleman to grace the
Lucullan feasts of its dining tables, fell into the hands of the State

me warden and were conflscated by him, it being the closed season
or prairie chickens, and the person In whose possession they were
found was fined $35.65. -

Judge Phillps was criticised in the papers, but so obtuse are his per-
ceptions that he seeks to justify this on the ground that it was a mere
matter of personal favor. In his public statement over his own sig-
nature in the Kansas City Star of February 19, 1900, he states that
each id for his own * proportlon of the grub and tmlL" and scoffs at
the idea that anybody could be influenced h{ any such murtesg.

A decent regard for the ermine which they wear should have Pre-
vented these judges from even incurring the risk of public criticism.
That law which they violated might at any time come before them for
interpretation and enforcement.

Judge Philips had this law before him for construction only a short
time prior to his going on this junketing trip, and strangely enough it
appears that ome of the defendants at that time was B.” H. Ripley,
president of the railroad company whose hospitality the court was so
Boon to accept. Another one of the defendants was Paul Morton. It
is u::zrimceasary to add that to these defendants a clean bill of health
was ven.

Judge Philips’s record for years shows that the majority of cases in
which corporations were [ﬂ ies before him were declded favorably to
the corporations. Judge McPherson held in a case where a railroad
company was defendant that a tender—a car carrying fuel and water
for a locomotive—wnas not a car within the meaning of the safety-
appliance act. The Supreme Court says a tender is a car.

s it any wonder that the ple have a distrust of the Federal judl-
clary, when their rights as distinguished from the demands of the car-
riers are to be ?passed “Fm by such jndges as those carried by the Santa
Fe private car? Can it be doubted that Judge Philips is unfitted longer
to sit upon the bench, when litigants have reason to fear his decision
whenever one of the parties is a railway company and when that liti-
gant has not a rallroad and a private car to place at the disposal of
his friends?

Mr. TILLMAN. As I said, Mr. President, Judge Philips was
quoted with great unction and satisfaction by the President in
that now famous case of the Santa Fe road, in which he went
out of his way to declare that Mr. Paul Morton was absolutely
free from any suspicion of wrongdoing in the way of rebates
and all that kind of thing, and the President adopted that view,
as I said, with great satisfaction, and sent a specinl message or
gave out a report or something here which was printed; and as
the Executive now seems to be indulging in a different policy
from that of any of his predecessors, in lecturing a judge who
happens to give an opinion that does not suit him, it is very well
for lawyers who want to examine Into the merits of the two
cases to compare Judge Philips's opinion in the Santa Fe case
with Judge Humphrey’'s in the meat packers’ case, and see
which one of them is the better lawyer. I do not know.

I will just remark that while Senators and others sometimes
ride in private cars of railroad magnates—I have done it—and
sometimes ride on free passes—I have done it—we are not to be
supposed to be debauched by any little courtesy like that, and
probably these judges are equally innocent. But as they hold
such immense power, very much greater than any we hold, it
might be just as well for them to keep themselves, like Cmsar’s
wife, above suspicion, and not run into temptation and things
like that. I have put this record in the CONGRESSIONAL RRECORD
with a view of framing an admonishment. My friend on my
left corrects me by saying, “ Like Ceesar wanted his wife to be.”
I believe he did divorce her because he had some suspicion. I
correct it very gladly, because I should like to have our judges
not only upright, but to lead so clean and high a life and apart
from temptation that a suspicion that they are wrong or are
likely to go wrong will never be indulged in by any dirty news-
paper reporter or editor. [Laughter.]

Now we get down to something a little more serious. Swing-
ing on down the other side of the Mississippi River—I am run-
ning this thing geographically—I will come to a case in Texas.
1 have heard a great deal about * due process of law,” and that
if we take certain action here it will be a denial of due process
of law, and that it will render this bill unconstitutional if we
incorporate in it provisions of that character.

I am getting a little tired of reading, and I will ask the
Secretary to read what is in the shape of a petition addressed
to the two Senators from Texas now in this Chamber, and to the
entire Texas delegation in the House, pleading for redress of a
grievance in regard to the action of one Judge MecCormick,
circuit judge in Texas.

The VICE-PRESIDENT. Does the Senator wish to have it
all read, or only the part that is marked?

Mr. TILLMAN. Read it all, from A to Z.

The VICE-PRESIDENT. The Secretary will read as re-
quested. :
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The Secretary read as follows:

To honorables C. A. CurLsErsoN, J. W. BaiLEY, THoMAS H. BALL, SAM-
veL B. CoorEr, R. C. DE GRAFFENREID, JOHN L. SHEpramrp, C. B.
RANDELL, DUDLEY G. WooTEN, RopErT L. HExRY, 8. W. T. LANHAM,
A. 8. BurLesoN, Georce F. Brucess, RuponrH KLERERG, JaMmES L.
Sraypex, and Joux H, STEPHENS, Senators and Members of the
lélouse of Representatives from Texas in the Congress of the United

tates :

We, the undersigned petitioners, respectfully show that they filed
sults in the district court of Grayson County, Tex., in September, 1858,
against the 8t. Louls, Arkansas and Texas Rallway Company for dam-
ages on account of a breach of a contract. One of these suits, to wit,
that of C. W. Batsell, was, by consent of parties, made a test case, since
the same guestions were involved in all the cases. On a trial of said
Batsell case in said district court a demurrer of the defendant having
been sustained, the =ald case was appealed to the appellate court, and
on October 11, 1895, sald cause was reversed and remanded by the ap-
pellate court to the said district court for trial on Its merits. There-
after an amended petition was filed in said cause where all your peti-
tioners were made parties to said cause, and also additional parties de-
fendant were made, including the St. Louis and Southwestern Ilailway
Com ¥ and the bondholders of said company; and your petitioners
sought to foreclose a liem on certain real estate sltnated in the State of
Texas. Thereupon some of the defendants filed an application and bond
for the removal of said cause to the circuit court of the United States
tn and for the eastern district of Texas, sitting in the city of Paris.
Sald application was granted by said district court and an order made
removing sald cause to sald United States court on the Tth day of De-
cember, 1897, and ever since that time said cause has been pending in
sald eircult court of the United States. The Hon. D. E. Bryant, one
of the judges of the said circuit court by virtue of being the judge
in and for said district, has continuously held himself to be disqualified
to try said cause or to make any order therein by reason of his having
been counsel in said cause. Your petitioners, through the said . W,
Batsell, have made repeated applications to the Hon. A. P. McCormick,
cireuit judge of the United States in and for the fifth circuit, of which
this State forms a.part, elther that he, the said McCormick, should sit
and try the said cause or designate some other district judge of the
United States to sit in lien of said Bryant, as we are informed the
sald circuit judge has power to do. But the said Hon. A, P. McCor-
mick refuses to do either on the ground, as he states, that he does not
deem that the public good requires such action on his part.

Your petitioners show that by reason of said McCormick's action
they are deprived of an opportunlt_r to be heard in the courts of their
country in what they verily belleve is a just cause, and they are thereby
deprived of justice. Your petitioners would be loath to believe, and
they do not claim that the said MecCormick, in pursuing said course, is
actuated by any other than a sense of duty as he sees it, but your peti-
tioners respectiully represent that they belleve that he Is mistaken, and
that the highest public good in a free government requires that every
citizen, no. matter how humble his condition, should have an oppor-
tunity to be heard in the courts of his country, and they believe that
no judge, whether Federal or State, should have the power to prevent
such a hearing.

They are informed that there are other causes pending in this Siate
which are in the same condition as their cause, and that the sald Me-
Cormick has pursued the same course in them.

Wherefore your petitioners pray that you, as their representatives,
take such action as you may deem hest to give your petitioners and
others who may be in the same condition relief,

C. W. BATSELL. R. WaLSH.

W. H. LANKFORD. Jor GUNTER.

H, L. HaLL. JoHN SUMMERFIELD.
J. Ira HALL, ZAvE & Knueceer.
L. F. ELY. E. F. HALSELL.

M. H. ANDREWS. J. W. ODNEAL,

A. R. ANDREWS. D. FOWLER.

TurNER WILSON. A. A, FIELDER.

Mr. TILLMAN. Mr. President, it will be observed that
Judge MecCormick has absolutely refused for the last six years,
I think it is, and if not, the Senator from Texas will correct
me, to order any other judge to hold court for the purpose of
trying this case. The case was transferred to this court by
a judge who was himself disqualified. There have been two
instances in which judges have offered to swap, to change
places, to get there in order to relieve this condition or paraly-
gis in which the course of justice is involved there, but Mec-
Cormick, for reasons known only to himself, will not permit
the case of the complainants, which is against two railroads
or three railroads, to be tried, and he has held it in that condi-
tion for six years. .

Now, what would a judge like that do when a case involving
the rate-making power over those roads or others in his juris-
diction is brought before him, and an effort made to get him
to suspend the rate and let the Commission go out of business
so far as that decree is concerned, and let the shippers whistle
for a final settlement? This is a view I wish Senators to take
and to consider. It is whether you propose to keep out of this

bill such a provision as will stop judicial tyrants from such’

transactions as that—a denial of justice. 1 do not know why
nothing has been done here in this Texas case. 1 understand
from some other source that a bill passed the House, 1 think,
but that it is sleeping in the Judiciary Committee of the Senate.
The senior Senator from Texas [Mr. CureeesoN] can probably
tell me, if he sees fit, what is its exact status.

Mr. CULBERSON. I did not hear the question of the Sena-
tor from South Carolina.

Mr. TILLMAN. I was merely trying to elucidate the situa-
tion in regard to this petition, which seems to deal with a very
great wrong and grievance in regard to Judge McCormick's
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refusal or denial of an opportunity for these cases to be tried,
and I have information, which I get in a private letter, that
the House passed a bill which looked to giving relief in this
case, but that the matter has never been acted on by the
Senate.

Mr. CULBERSON. I do not remember, Mr. President,
whether this particular question has ever been brought to the
attention of the Committee on the Judiciary since I have had
the honor to be a member of that committee. When a copy of
the petition was read—it is manifestly, of course, an old one—
I was trying

Mr. TILLMAN. It is an old petition, dating back to the time
when this thing first occurred, in 1897 or 1898.

Mr. CULBERSON. I say it is manifestly an old one, because
some of the Members of the House named have long since ceased
to be Members of the House, and some even have moved out of
the State of Texas. I was trying to recall the circumstances
of my having received a copy of it. I have not yet been able to
recall it. 1 presume I did receive a copy, as my name appears
as ene of the persons to whom it is addressed. But so far as
I now remember, I do not recall the circumstance of a bill
having been presented to the Committee on the Judiciary since
I have been a member of it

Mr. TILLMAN. I may be in error, I heard that. It does
not concern this matter anyhow. It is not a question whether
these facts are true.

Returning back up the Mississippi—as I said, T am treating
this matter geographically—I come to a rather famous case of
extraordinary judicial action in the receivership of the Northern
Pacifie Railroad Company. 1 have here a report, prepared by
Mr. Boatner, from the Committee on the Judiciary in the House,
submitted to the House in 1893. I have condensed it for the
purpose of presenting the facts, and I will ask the Secretary to
read the statement of facts as set forth in the paper which I
send to the desk. : ’

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

James G. Jenkins was commissioned a cireunit judge of the United
§:§nt?s§§r the seventh circuit (I1llinois, Indiana, and Wisconsin) March
August 15, 1893, Judge Jenkins, in the circult court of the United
States for the eastern district of Wisconsin, in the case of the Farm-
ers Ioan and Trust Company v. the Northern Pacific Railroad Com-
pany, made an order putting the railroad company into the hands of
E‘hree receivers—Thomas F. Oakes, Henry C. Payne, and Henry C.
cuse, £

August 17, 1893, the recelvers ordered a reduction of from 10 to
20 per cent in the salaries of all employees of the road whose annual
gompenAsatim; :}@ouuted to $1,200 or more, the reduction to take effect
rom Augus b. .

August 25, 1893, the receivers made a further reduction of wages,
as shown in the following order adopted by them :

* Ordered, That a further reduction be made in salaries and wages
of employees of S{Per cent of all salaries aggregating $50 r month
and under $75, and that a 10 gm: cent reduction be orderec{)eto apply
u? all salaries from $75 to $100 per month. This order to take effect
at once.

October 28, 1893, the receivers, abrogating and canceling all existing
rates of Eny, adopted an entirely new schedonle of wages, which made
still further reductions in the pay of all employees of the road. The
receivers declared that the new schedule of wages should go into ef-
fect and be operative on and after January 1, 1804,

The receivers’ order of October 28, 18953, having created great dis-
satisfaction among all classes of employees of tie road—enginesrs,
firemen, train men, train dispatchers, telegraphers, conduetors, switeh-
men, ete.—the receivers, December 18, 1803, filed a petition in court
asking authority to enforce their mew schedule of wages and prayin
for an injunection to accompany the same, and the court rorlhwitg
(December 19, 1803), on the ex parte application of the receivers,
made an order (p. 3 of House Rept. 1049, Fifty-third Cong., 2d sess.)
adjudging and decreeing that the recelvers “be, and they are hereby,
author and instructed to put in operation and maintain upon the
Northern Pacific Hailroad the revised schedule and rates, more spe-
clfically in said petition described and ordered by sald receivers to
take effect January 1, A. D. 1894, and for that purpose and to that
end their action in abrogating and revoking the schedules in forece on
said railroad at the time of their appointment as such recelvers,
August 15, A. D, 1893, Is hereby confirmed.”

And the court likewise, on December 19, 1893, further adjudged and
decreed (p. 3 of H. Reit. 1049, 53d Cong., 2d sess.) ‘' that the said
receivers, Thomas I, Oakes, Henry C. Payne, and Henry C. Rouse, are
entitled to a writ of injunction, as prayed for in their said petition,
and the clerk of this court is hereby directed to Issue the same in due
form, under the seal of this court, and to deliver the same to the
marshal for execution, who ls hereby ordered to protect the receivers
of the Northern Pacific Railroad Company in their possession of the
{)ﬁ'oper}; of the Northern Pacific Rallroad and in their operation

ereof.”

The injunction as prayed for (which the court thus ;:rnnted)) is seen
in the second prayer (pp. 45 of H. Rept. 1040, 53d "Cong., 2d sess.)
of the receivers’ tition. It contains, among other things, a prohi-
bition to the employees of the road * from combining umf'smnsplr!ng
to quit, with or without notlce, the service of the receivers, with the
object and intent of crippling the property in their custody, or embar-
rassing the operation of sald railrcad, and from so quitting the service
of sald recelvers, with or without notice. as to cripple the property, or
to prevent or hinder the operation of said railroad."” .

ember 22, 18903, the recelvers presented a supplemerital petition
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to the court seiting forth that thelr employees were contemplating
a strike for the purpose of preventing the proposed reduction of
wages, and averring the belief of the receivers that the employees of
the road would obey the orders of the executive heads of their respective
labor organizations rather than the order of the court already made, if
soch exeeative heads should order a strike, and praying the court to
enjoin the officers and agents of the labor organizations and all other
gersm:s from ordering a sirike, and the court forthwith (December 22,
803) decreed as requested by the receivers. (For injunction, see pp.
8-9 of H. Rept. 1049, H3d Cong., 2d sess.)

For oplnion of Circuit Judge Jenking on motions to mwodify his

reliminary Injunctive orders as above made, see Farmers' Loan and
I_l,‘ru%% 30(21;&):1)1:)* v. Northern Pacific Railroad Company (60 Fed. Rep.,
Pp- ~824.

For opinion of the circult court of appeals concerning said injune-
tive orders, see Arthur v», Oakes. 24 U. 8. App., 289-270; 11 C. C.
App., 209-228: 63 YFed. Rep., 310-320. The opinion of the ecircunit
court of appeals was written by Circuit Justice Harlan, with whom
gat Clrcoit Judge Woods and District Judge Bunn. The preliminary
l?juggtive orders were purged of the offensive features above men-
tioned.

Mr. TILLMAN. Mr. President, it will be observed that in
that case Judge Jenkins appointed three recelvers_ of this rail-
road system, who under the rulings and law as it was inter-
preted by the Supreme Court jvere the servants of the court,
and that every employee of the railroand—several thousands of
theni—became a part of the machinery of the court to run the
railroad. So when these receivers reduced wages, and then
reduced them a second time, and the men began to combine or to
organize to resist this taking of bread out of the mouths of
themselves and their families, fearing a general strike, which,
I think, had been ordered, which certainly was threatened, ghe
judge issued a decree enjoining every employee from quitting
work.

This judge has recently retired. I think I have understood
that he left the bench in January. Therefore he can do no more
devilment like this. But there are other judges around. I
shall not do more here than read the conclusion reached by the
Judiciary Committee of the House, which was embodied in a
resolution. I have not followed the case or the subject-matter
of the case up to date, but I believe it is now considered good
law for judges to enjoin people from quitting work. [’Ifo Mr.
Spooxer.] Is it? The Senator from Wisconsin can enlighten

me.

AMr. SPOONER. The Senator from South Carolina forgets
svhat is proper, Mr. President, and decent among Senators to
challenge me in any such way when he interrogates me——

Mr. TILLMAN. Mr. President—— <

Mr. SPOONER. He did that once before.

Mr. TILLMAN. I hope the Senator, before he goes any fur-
ther—because he has already said two very mean words, and
I have a little red blood in me sometimes—— :

Mr. SPOONER. No more than I.

Mr. TILLMAN. Now, let me disclaim the slightest purpose
of in any way reflecting ¢ r doing anything but merely asking, as
a friend, whose legal kr nwledge I could always rely upon ex-
cept on this power of the courts, to set me right. I do not know
the present status of the law as the courts have determined it
in regard to the power of judges in issuing injunctions against
quitting work, and I simply asked as a matter of information.
“ AMr. SPOONER. Mr. President, when I am engaged in debate
I am quite ready, and always bave been, to submit to interroga-
tions.

Mr. TILLMAN. Very well. Then will the Senator allow me
to withdraw my question and apologize for having intruded
upon him? >

Mr. SPOONER. I ask no apology from the Senator.

Mr. TILLMAN. Then sit down.

Mr. SPOONER. The Senator—

‘The VICE-PRESIDENT. The Chair will state to Sena-
tors——

Mr. SPOONER. The Senator forgets——

The VICE-PRESIDENT. Will the Senator from Wisconsin
kindly suspend? The rules of the Senate forbid Senators
from addressing the Senate without first having had recognition
by the Chair. ;

Mr. TILLMAN. Mr. President, who has the floor?

The VICE-PRESIDENT. The Senator from Wisconsin had
the floor and was interrupted by the Senator from South Caro-
lina without the permission of the Senator or the recognition of

the Chair.

Mr. TILLMAN. If the President will allow me, I had the
floor and asked a question of the Senator. The Senator rose in
answer to the question and did not address the Chair.

The VICE-PRESIDENT. The Senator from South Carelina
invited the interruption by the Senator from Wisconsin.

Mr. TILLMAN. T will subside and quit for the time being.

The VICE-PRESIDENT. The Senator from Wisconsin has
the floor by the courtesy of the Senator from South Carolina.

AMr, SPOONER. Mr. President, the Senator from South Caro-

lina accentunates what I regard to be a very great piece of rude-
ness by ordering me in a mandatory way, after I b~ addressed
the Chair, to sit down.

Mr, TILLMAN. I apologize for that. Does that satisfy you?

Mr. SPOONER. I always grant it.

Mr. TILLMAN. I simply want to get it clear, and I want no
cr)nte_]ljltion with the Senator to-day, because he told me he
was 1il. 3

Mr. SPOONER. Neither the Senator from South Carolina
nor any other Senator, Mr, President, need be in the slightest
degree complaisant to me. If he wants a controversy with me,
he ean have it. I think he wants it

Mr. TILLMAN. I do not.

Mr. SPOONER. I have sat down, Mr. President, under no
orders, but of my own volition.

Mr. TILLMAN. Mr. President, I want to repeat that in ad-
dressing the Benator from Wisconsin in asking for information
I had no suspicion that he would take it ill, that he would feel
hurt or in any wise evince temper.

Mr. SPOONER. I bhave not.

Mr. TILLMAN. Well, the Senator must have.

The VICE-PRESIDENT. The Senator from South Carolina
can not be interrupted except by his consent.

Mr. SPOONER. Will the Senator allow me?

Mr. TILLMAN. Certainly.

Mr. SPOONER. Mr. President; I have not.

Mr. TILLMAN. Mr. President, if the Senator had not shown
by the use of a word that he was angry, I would not have felt
called on to so quickly try to set him straight. He said that
something I did was hardly decent. He used the word * decent ”
in the negative in connection with my action or utterance—in
other words, intimating, insinuating, or asserting that what I
had done was indecent. Now, if that does not mean anger on
his part—the Senator is the very pink of courtesy, as we all
know——

Mr. SPOONER. Mr. President——

The VICE-PRESIDENT. Dees the Senator from South Caro-
lina yield to the Senator from Wisconsin?

Mr. TILLMAN. Oh, certainly; always.

Mr. SPOONER. Probably the word *“indecent” was too
strong. I rather think it was. I will withdraw that word and
substitute for it the word * rude.”

Mr. TILLMAN. Well, being a rude man, and not caring
about if, I take that.

Now, Mr. President, having stated the facts, or had them
read, and supplementing them by a brief personal statement, I
simply wanted to offer in connection with this action of Judge
Jenkins the conclusion of the Judiciary Committee of the
House in its report which I have gquoted, Report 1040, Fifty-
third Congress, second session :
res};?:;{ioc:pmltm therefore recommends the adoption of the following

“ Resalved, That the action of Jud am -
order of December 19, 1803, being agt;e grdm?s nng;grgn:fL?n;Iﬁ%ﬁgn?ag
the instance of the receivers of the Northern Pacific Railroad Company,
directed against the employees of said railroad company, and in effect
forbidding the employees of said Northern Pacific Railroad Company
from quitting its service under the limitations therein stated, and in
issuing a similar order of December 22, 1803, in effect forbidding the
officers of labor organlzations with which sald employees were affiliated
from exercising the lawful functions of their ce and position, was
an oppressive exercise of the process of court, an abuse of judicial
power, and a wrongful restraint upon sald employees and the officers of
sald labor organizations; that said orders have no sanction in legal

recedent, were an invasion of the rights of American citizens, and con-
rary to the genius and freedom of American institutions, and therefore
desel;gl_r'lg of the condemnation of the Lepresentiatives of the American
people.

I simply want to repeat, because I should like to have
the idea driven home, if by repetition it can be done, should
this power be given to a judge who will so far forget
the decencies of his profession and of his position as to
ignore the law and the rights of his fellow-citizens and
attempt, because of the fact of this receivership, to com-
pel several thousand men to remain at work, making them
in effect slaves? I want to know what a judge like that would
do in this case; and we have had several other injunctions of
one kind and another, so much so that the party to which I
belong had as one of its plaiform planks a declaration that
government by injunction in the United States should cease. I
want to know what a judge like Judge Jenkins would do if a
rate made by this railroad commission which we are discussing,
displeased these railroads. Would he hesitate a minute to issue
his decree ordering the suspension of the rate and declaring
that the railroad should run on under its own rates? Would
such a decree be a denial of justice if we suspended his power
to issue it until after he had heard the case?

That is all we ask. We want to prohibit and prevent these
preliminary and interlocutory decrees by a judge who has
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heard nothing but takes the simple affidavit or complaint of the
lawyer of the road who goes to the judge, and the railroad com-
missioner goes up into the air, and the shipper waits indefi-
nitely, in some instances, as at Titusville, Pa., for an oppor-
tunity to get redress, waits like those people in Texas are wait-
ing, seven long years, because one of these judicial high priests,
these Brahmins of the inner temple, who are so sacred in the
eye of some of our legal friends here, because one of this
Sanhedrim or other sacred persons must not be interfered with
by Congress, although Congress created the office, and under the
Constitution, as we understand it, has the right to say, “ You
can go o far and no further.” We want these judges to try
the case and hear it all, and then if they decide that the Com-
mission’s act is unlawful, or an invasion of the constitutional
rights, issue your injunctions, but do not do it until you have
heard the case.

I come now to a different class of judicial tyranny; in other
words, the railroad judge. Your railroad judge seems just as
incapable of holding the secales evenly and deciding a cause
upon its merits as though he had but one side to his head and
could look only toward the railroad interests,

This is rather a long recital, but it is pertinent and interest-
ing. In the next case I am informed by a most reliable gen-
tleman, and I am not altogether willing to give his name, al-
ithough he has not asked me not to do it, for the simple reason
1 expect this Jeffreys, this judicial tyrant, as I eall him,
would not hesitate to rule him for contempt, but I ask permis-
sion to have the Secretary read the famous contempt case of
Josephus Daniels, of the Raleigh News and Observer, in the
matter of the receivership of a railroad in North Carolina, in
which the road was put under receivership by Judge Purnell,
and this editor was cast into prison because he refused to pay
a fine of $2,000 for having exercised his right in the editorial
columns to comment on it.

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

FAMOUS CONTEMPT CASE HAS BEEN FINALLY ENDED—EDITOR JOSEPITUS
DANIELS, OF NORTH CAROLINA, HAS BEEN RELEASED FROM CUSTODY—
FREEDOM GIVEN EDITOR BY JUDGE PRITCHARD—GRAFIIC HEVIEW OF
REMARKABLE CASE WHICH GREW OUT OF FEDERAL ATTEMPT TO PLACE
THE ATLANTIC AND NORTH CAROLINA ROAD IN RECEIVER'S IANDS.

RaveieH, N. C., June §, 190},

As told In the Constitution this morning, the famous contempt case
which has torn North Carolina for the past week and which grew out
of the editorial criticism of Federal Judge Purnell :q[:pearlng in the
Ralelgh News and Observer, was ended yesterday by Judge Pritchard
dismissing the proceedings and ordering Editor Josephus Daniels re-
leased from further custody.

Editor Daniels had severely criticised, in his paper of Sunday,
May 29, the action of Judge Purnell in &ppolntln% receivers for the
Atlantiec and North Carolina Railroad, of which the Btate of North
Carolina is three-fourths owner. Mr. Daniels, who is one of the most

rominent citizens of the State and was for a number of years the
orth Carolina member of the national Democratic executive commit-

tee, was fined $2,000 by Judge I'urnell for contempt, and on refusal
to pay the amount was placed in custody.

The appointment of receivers for the Atlantic and North Caroclina
rond was overruled by Chief Justice Fuller, of the United States
Supreme Court, and udfe Pritchard, the new judge of the fourth
district, came down from Washington to hear the case.

At 3 o'clock the Federal court room was filled to overflowing with
people who were deeply interested in the outcome of the habeas
corpus proceedings. he prisoner, Mr. Daniels, In ecustody of the
marshal and accompanied by his attorneys and friends, filed Into the
court room and in a few moments Judge Pritchard opened court.
Marshal Dockery read the writ of habeas corpus and his return
thereto and announced to the court that in accordance with the said
writ the body of Josephus Daniels was before the court. District
Attorney Harry Skinner, at the suggestion of Judge Pritchard, repre-
gented Judge Puornell in the hearing.

Judge R. W. Winston, representing Mr. Danlels, made a clear, log-
fcal, forceful, and feeling speech, in presenting the reasons why the

risonor should be discharged. He reviewed the statute under which

r. Daniels was held and the decision of the court on same, and
showed with the utmost clearness that Judge Purnell had no jurisdie-
tion and that there was no legal reason why the rule should have
been issued or served.

District Attorney Skinner, in answer to Judge Pritchard, stated
that Judge Purnell had made an order authorizing the prisoner to
appeal and to be discharged upon his perfecting the appeal and ﬁlving
bond. When this statement was made, Judﬁ; 'ritchard asked if this
order was made before or after the writ of beas corpus was granted
by him (Judge Pritchard). He was informed that the order was made

by .'!udf_'e Purnell, after the writ of habeas corpus had been granted.
Jud ‘ritchard then stated that, in his judgment, the rule and order
lzml.d%ao by Judge Purnell were not warranted the law, that the pris-

oner was entitled to be discharged, and directed the clerk to enter an
order discharging him.

When this ovder was made the marshal found it Impossible to kee
order in the court room. The Intense strain under which Jeo[;le ha
been laboring ever since the arrest and imprisonment of Mr. Danlels
was relieved and pleasure and satisfaction were observed on every face.
A stream of friends crowded around Mr. Daniels to shake his hand
and to congratulate him on the fact that he had been vindicated in
his manly stand for the freedom of the press in North Caroclina.

This was Judge Pritchard’'s first case after he was sworn in as eir-
cuit conrt judge, and his fair and Impartial action in discharging and
releasing a man who was unjustly imprisoned has made a deep im-
prission on the people of North Carolina,

M’BEE APPOINTED RECEIVER.

The facts leading up to these contempt proceedings form a page In
the history of the State which will long be remembered by the people.
Several months ago application was made at Norfolk, Va., to Judge T. R.
P'urnell, United States district judge for the eastern district of Ncrth
Carolina, for a receiver for the Atlantic and North Carolina Rallroad—
a raliroad in which the State owns nearly all of the stock. This ap-
lication was made by one Finch. Judge Purnell issued an order at
Norfolk appointing McBee receiver of the road, without notice to the
State. On the next day Judge P'urnell came to Ralelzh, and recogniz-
ing the fact that he had no right to appoint a rcceiver when cut of
the State, made another order again appointing McBee recelver. AcBee
Immediately took charge of the road, and the State at once applied to
Judge Simonton to vacate Judge Purnell's order appointing McBee
receiver.

Before this application was heard by Judze Simonton warrants were
issued for McBee and Finch for criminal conspiracy. This was heard
before Judge Walter Clark, chief justice of the supreme court of North
Carolina, and it was proven that Finch did not own a dollar in stock
of the road and that there was a conspiraey to throw the properiy into
the hands of a receiver. The defendants were therefore bound over
to court to answer the charge of conspiracy, which is a felony in North
Carolina,

JUDGE SIMONTON DISCHARGES RECEIVER.

When Judge Simonton heard the application to discharge the re-
celver, the recelver was promqt!y discharged and the railroad returned
to its owners, the State of North Carolina. Judge Purnell expressed
himself as * highly indignant,” and said that he had been imposed on,
and the people of North Carolina thought that this ended the eTort of
those who were trying to secure possession of the road through the
receivership. Such was not the case, however, for a short time since
another application was made to Judge Purnell to appoint a receiver
for this road. This application was made by one Cuyler, and Finch
was made a party thereto. Notice, however, was served on the State
when this application would be heard by Judge Purnell, and when the
same was heard the State was represented. A bond In any amount to
be fixed by the judge, to protect the applicant to the petitioner from
any loss he might sustain by permitnnﬁ the property to remain in the
hands of the State, was tendered by the State, but rejected by Judge
Purnell. Judge Purnell, however, appointed T. D. Meares and V. E.
McBee as recelvers of the road, McBee being at that time under In-
dictment found by the grand jury of Wake County for a felony.

The Raleigh News and Observer, which is one of the leading daily
papers .in North Carolina, of which Josephus Daniels is editor, in com-
menting on this action of Judge Purnell, made severe editorial com-
ment. The issue of Sunday, May 29, being especially vigorous, so
much so that it aroused Judge Purnell very greatly. On Monday he
issued an order on Danlels to appear before him Tuead;hy, May 31, at
10 o'clock and show cause why he should not be attached for contempt
of court in writing and publishing the editorials which Judge Purnell
complained of. The following are the editorials of Sunday, May 29,
which aroused the judge and which he filed : y

THE EDITORIAL WHICH GAVE OFFENSE—THE LATEST ACT IN THE ATLAN-
TIC AND NORTH CAROLINA RAILROAD RECEIVEERSHIP MATTER.

The fourth ect of the Atlantic and North Carolina Railroad recely-
ership play took place in the Federal court building in Raleigh yester-
day afternoon, when Judge Purnell aﬂpalnted T. D). Meares as receiver.

e first act took place in Norfolk, when Judge Purnell appointed
V. E. McBee recelver upon the application of Finch, who did not own a
share of stock in the road.

The sgecond act took place in the Federal court bailding in Raleigh,
wlhen Judge Purnell, finding that his order in Norfolk was illezal be-
cause made outside of the jurisdiction of his court, ascended the bench
and made the order over again.

The third act was pulled off with the same scenery some weeks later,
when, after the conspiracy proceedin%\]a, the judge being *“ highly indig-
nant,” the receivership was vacated, the story of the MeBee-Finch game
of “ bunco ™ having been éxposed.

The fourth act in the same play drew a crowd to the Federal court
building yesterday afternoomn. t was at once apparent that the judge
was determined to appoint a receiver, and after permitting the lawyers
to talk a little he made the:é:pointment.

Mr. Meares, who was named as receiver, is the man who was to assist
McBee, who was first appointed receiver. Finch, who is now sald to
own his stock, was made a party. So we see that yesterday's appoint-
ment was but the finishing up of what was begun in Norfolk, for
McBee and Meares are so close together that if one should be ealled
Tweedledee the other would appropriately be called Tweedledum.

It is to be hoped that those newspa}wrs—only 2 handful in number—
which have been clamoring for Federal judge ﬁovemment of North Caro-
lina affairs are satisfied. They seem to have lost sight of the fact that
the State of North Carolina owns two-thirds of the stock in the Atlantie
and North Carolina Railroad, and that under the law the board of in-
ternal improvements, of which the governor is chalrman, is charged
with the management of the property. Whether they manage it well
or otherwlise, they are responsible to the ple, whose seryants they
are, and not to any Federal judge: The Federal court had no call to
intervene. There is not an instance of a receivership of large property
in this State that has not resulted disastrously. gan we expect any
other result in this instance?

As evidence that Cuyler did not bring his suit to protect his $3.700 of
stock (if, indeed, he has any stock at all) the State offered to put up
a bond, In any sum, to gnarantee him against loss. In the State courts
a receiver will not be appointed for property if the owners in charge
five bond to save a minority stockholder or creditor from any possible
0ss by reason of continuing in charge. The Federal court ought to, in
matters relating to receiverships, this follow the rules of State

courts,

No stockholder up to this hour has ever complained to the board of
internal improvements of any wrongful action. Cuyler has voted for
every act criticised. Does he own and can he control the stock upon
which this suit is predicated? Nobody believes this suit was brought
5?1' I!.!lgd correction of any evils, but for an ulterior purpose not now

sClosed.

Judge Purnell graclously stated that a meeting of the stockholders
to agree upon a lease would not be considered an act of contempt of
his court, Tprovlded the lease they might agree upon were submitted
to him ! he day will never come when his permission will be
b]’-: State officials as to how they shall perform the duty imposed upon
them by the legislature. There is not a decent citizen of North Caro-
lina who would ever forgive the governor of this Commonwealth if he
humiliated it by submitting a lease to any Federal court. Some things
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are higher than leases and rentals and dollars. One is whether the
property of the people shall be governed by servants of their choice
or by Federal judges In whose selection they have no volce. If their
servants commit mistakes or wrongs, the le ean ecorrect them.
If Federal court judges, appointed hostile Presidents upon allen
recommendations, commit wrongs, ere is no immediate remedy.

The legislature has full power to make a thorough investigation into

all agreements and understandings which have been entered into, and
if the governor should eall a special session for that purpose the whole
inception of this affair might be laid bare to the public , It would
have the power to examine everybody and will probably to so. The
full disclosure of all the motives and ulterior purposes behind this
apgl.lmllon by Finch and Cuyler wounld be interesting and salutary.

f course the State appealed. The appointment of a receiver was
expected, and the State was ready last night with the papers and the
bond. The matter will be heard before the cireuit court of June 28,
If the owners of three-fourths of a K{em of property have rights su-
perior to that of one $£3,700 stockholder in a company of $1,800,000,
the property will be restored to its owners.

“wnq may trinumph for a time, but right will eventually be estab-
lished. The men who are laughing now will be found weeping when the
i-leu truth is brought to light, as it will be as sure as God reigns in the

SAVENS.

In addition to this direct and rous editorial drubbing, there ap-
peared on the editorial page of the same Issue a number of sharp
paragraphic eriticisms, among which were the following:

McBee had & job with the Seaboard and lost it. Purnell gave him
a short job as receiver. Meares had a job with the Seaboard and lost it.
Purnell has given him a job as receiver. Finch had a job with the
Seaboard and lost it. Purnell heard his prayer and appointed his
friend receiver.

One of the men sentenced to jail for contem]}} by Judge Peebles
I8 a lawyer of thirty years' active practice. e will eseape the

penalty. It seems to be the unwritten law of North Carolina that
no lawyer shall be convicted in the courts and that no judge shall be
impea . Is that long-standing record to be broken?

udicial officers, but judicial offi-

People ought to have respect for
pomperious.”

cers ought not to be * usurperious an

It is a thousand pities that Congress did not impeach that Florida

dge before it adjourned. The impeachment of an unworthy Federal

dge in the Bouth wounld be as wholesome as a refreshing rain after a
ong drought—* as vernal showers to warm flowers.”

The next legislature shounld chnnfe the laws for contempt If a
dge mgr fine or imprison a man for |f!ﬂnﬁ an affidavit against a
udge. If he gives a false affidavit, the libel law is open to a judicial
omr;er as to all others and_the person making it ean be convicted of
perjury.,

If every man in North Carolina who has at any time expressed
contempt for some act of & Federal or State judge should be sent to
jail, the jails would have more people in them than are outside of
prison walls.

If a man swears to a falsehood about a ju he should be
punished for perjury, but he should be tried and convicted by a jury
of his peers and not summarily punished by the judge interested.

Government by Federal judges was not contemplated by the founders
of this Republic.

The State will be astonished to read that Judge Peebles has fined
three affidavit makers $250 fine and sentenced them to jail in the con-
tempt case. And now we may look for testimony pro and com as to
those afdavits. If this affidavit business continues daily Dewspapers
will have to be printed on a composition of asbestos and rubber. They
ntrlt_».e tt‘g;: hot for plain paper and too long for any sort that will not
B y

In the same issune of that lI,miper, in the news column, was an account
of the action of Judge Purnell in appointing Meares and McBee receivers
of the Atlantic and North Carolina Railroad. The article was headed
“The thumb was turned down—In the Federal court arena death
was decreed for the Atlantic and North Carolina gladiator.” The artd-
cle began with this comment :

“ Once there was a judge sitting In trial of a case. e heard at
length, with the utmost atiention and patience, the complete argument
of the plaintiff, and when the lawyers at last ceased and cl their
case, he started to render his judgment, with the utmost confidence.
Of course the lawyers on the other side, aghast at such snap judg-
ment, arose as one man and protested that he should hear their side of
the case. At last the judge, with some misgivings, however, a
to hear the other side. He listened to a long argument then, with an
alr of long-suffering patience and a perplexed look on his face, which

dually grew into a look of dismay. Finally the last lawyer took

is seat, and the judge slowly looked around the court room and said:
* Gentlemen, if you had f)el'm tted me to annmounce judgment some time
v wpgn_:g 1 wished to, 1 could have done so, but now you've mixed me

Ju ﬁ Purnell was not Hke that judge. His mind was made up
when came into the court, apparently, and he appointed a receiver
for the Atlantic and North Carolina Raillroad Cnmpaniy at least, tem-

rarily, until the final u(tl.f:ment in this hearing, wh ch he continned
Bgtore €. C. Ryan, of this city, as special master, to hear the evidence
and report hefore Jul

15.

In the meantime, 'iv‘hmnaa D. Meares, of Wilmington, Is appointed
recelver to take charge at once, and the restraining order is continued.
This, the judge said, will not prevent the stockholders from meet[ng
and determining the question of accepting a lease proposition. 0O
course, he said, the court could not lease e road, but if the stock-
holders should decide to lease it, u:z could submit the proposition to

s

the court, and if the court approv the receivership will vacated.
This was stated by the court, because terday morning Mrs. F. P.
Tucker and Dem Wood, private stockholders, represen by Jud

T. B. Womack, joined in the suit with the defendant railroad for the
purpose of praying for a continuance of this hearing in order that the

stockholders might meet and vote to lease the road. Judge Womack
will now use every endeavor to bring about a stockholders’ meeting as
soon as possible,

Counsel for the Atlantic and North Carolina appealed the case to the
United States cirenit court of appeals at once. The hearing yesterday
was over a little after & o'clock, and before 7 the appeal bond had been
given, the citation by the other side completed, and the hearing of the
appeal set for June 28 at Richmond. That is said to be the guickest
appeal completed on record. :

DANIELS FINED $2,000 FOR CONTEMPT.

The contempt order was served on Mr. Daniels on Monday, and Tues-
day mnmludg, n company with his attorneys, he appeared before Judze
I'urnell and asked for time in which to prepare an answer to the rule
to show cause why he should not be attached for contempt. adge
I'urnell declined to glve time, but finally consented to permit the de-
fendant long enoungh time for the stenug'rn]ﬂ:er to finish his answer,
which was being typewritten at that time. Mr. Daniels filed an answer,
in which he admitted the publication complained of, but denied that it
was libelous, and said that, as editor of the News and Observer, he con-
ceived it to be his duty to freely and fearlessly discuss all matters of a
Fubltc nature which concerned the people of the State of North Caro-.
ina ; that the said articles were conceived, prepared, and BSublh@hed by
him in order that the people of the State might be informed concerning
a matter in which they were witally interested. He denied that the
5ulalication was in the lprcaence of the court, or that the court had juris-
iction to try and punish him for contempt in making sald publication.
The judge, in an apgry manner, announced that * the defendant is ad-
Jjudged guilty of contempt of this court, and it is a sentence of the court
that the defendant 4 fine of $2,000 and stand committed until the

fine and costs be d.

Judge Winston, representing Mr. Daniels, asked the court to hear
hear Judge Winston or to look at his authorities, and declined to grant
defendant bad the right to appeal. The court peremptorlliy declined to
hear Judge Winston or to look at his authorities, and declined to grant
an appeal or to fix a bond, and committed Danlels to the custody of
the marshal until the fine and costs were paid.

FRIENDS RUSH TO PAY FINE.

No sooner had the notice of a fine of $2,000 fallen from the lips of
Judge Purnell than there was a rush of men who fought their way
through the denmse crowd to be the first to contribute toward the pay-
ment of the fine. In a moment men were thrusting big handfuls of
bills and checks Into Doctor Daniels's lap. For several minutes he was
busy declining these well-meant and comforting offers of assistance. It
was the crowd's substantial, impulsive method of expressing the opinion
that became general on the streets that the fine was one arbitrarily
imposed for the courageous performance of consclentiouns duty.

As soon as sentence was announced, Hditor Daniels st that he
would not pay a cent. "1 will rot in guﬂ first,” he said, and in this
determination he was aPplnuded by his friends. He was at once taken
into custody by the United States marshal and was held in custody In
room 28 at the Yarborough House. Steps were taken at once to secure
a writ of habeas mrﬂlg.

Editer Daniels sta in his editorlal published next morning, written
while in the custody of the United States marshal : “ I have done nothing
to justify the order of thetj'r:g‘ge under the Constitution and laws of this
country. I have written ¥y, fearlessly, and plainly in criticism of a
wonderful act of a Federal judge. If i had writfen a line less, I
would have lost my self-respect, been untrue to ms convictions, and
unworthy of the position I hold. An editor owes a duty to the public.
He has no duty than to eriticise, ‘ unawed by influence and on-
bribed by gain,’ the unwise, arbitrary, or Injurious public action of

ublic officials. If he fails to ecriticise such sction as that of Judge

nell on last Saturday, he is not ﬂn:)rl:lgl to belong to a professi

honored by Seaton Gales, Hale, Englehard, Saunders, Josiah Turner, and
other men who have made the annals of North Carolina journalism the
brightest page of North Carolina. My criticism of Judge Purnell was
true, it was moderate, it was as plain as m“%“;‘f“ could make it. Be-
fore I would retract a solitary sentence of tha itorial or abuse myself
I would rot in a dark dungeon all my days. If editors must crawl in
dust before Federal judges and make obeisance to them and permit them
to become censors, it must be so declared by the Supreme Court of the
United States. TUntil that tribunal makes t decision I will continue
t?ﬁ ef:jrglse my right and duty to freely criticise the public action of any
official.

The people in every part of the State were aroused by the arrest and
imprisonment of Dnn!g!s as they have not been since the days of
reconstruction, and there is generally held the opinion that Judge Pur-
nell made a very serious mistake in attaching Mr, Daniels for contempt,
Letters and tele s and offers of assistance, financial or otherwise,
came to AMr. Danlels from every section of the State.

UNITED STATES SUPREME COURT INTERFERES.

On the next morning after Mr. Danlels had been placed In custody,
Chlef Justlice Fuller, of the United States Bupreme Court, made an or-
der vacati Judge Purnell's order np}')ointhg Mears and McBee re-
ceivers of the Atlantic and North Carolina Railroad, and on giving the
bond, the property was taken pessession of by the State, The receivers
at first refused to surrender the propecty, and Governor Aycock notified
the officials of the railroad company to take possession; that the entire
power of the State would be used, if necessary, to put the receivers out
and the officers of the railroad in possession of the Atlantic and North
Carolina Railroad {hmperty. On this sort of an Intimation the re-
celver retired, and the Atlantic and North Carolina Rallread property
is now in the hands of its owners.

Attorneys of Mr. Danlels applied to Judge Pritchard, who had

been sworn in as United States cirenit court judge, for a writ of hal
corpus, which was issued by Judge Pritchard and set for hearing in
Barl%lg at 8 o'clock Friday, June 3.
After this writ of habeas corpus was granted by Judge Pritchard
Judge Purnell made an order in which he sald that he would grant Mr.
Daniels an appeal, which right had been denicd when he was before
the court and his attorneys asked for the benefit of an appeal. The
writ of habeas corpus was heard before Judge DPritchard in Raleigh
Friday afternoon and the prisoner released (The Constitution, At-
lanta, Ga., Sunday, June 5, 1604.)

Mr. TILLMAN. Mr. President, I wish to have read also an
editorial from The State, of Columbia, 8. C., and I do it because
it does the fullest possible justice, and not only that, but speaks
in the most complimentary way of our former colleague, Jeter
C. Pritchard, who was once a Senator here from the State of

ust
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North Carolina, and is now a United States circuit judge in that
State. I amr the more gratified because of his action in this
case, which shows that he is an ornament to the bench.

The VICE-PRESIDENT. In the absence of objection, the
Secretary will read as reguested.

The Secretary read as follows:

THE RIGHTS OF THE PRESS.

There is no overestimating the fmportance of the decision of Judge
Jeter C. Pritchard in the case of Editor Josephus Daniels,

The setting free of the editor, held by a district judge for contempt
of court, has been followed, as promised, by a written opinion from the
new clreult judge And that opinion justifies the selection of the ex-
Benator as the successor of SBimonton. It Is a complete yet concise

resentation of a most important guestion—the right of a 1j]mﬂlge to
ail lar:I el(aldltor who criticises his judicial acts after the case has been
concluded.

The history of this case is familiar, The Raleigh News and Obhserver
severely condemned Judge Purnell for his action in the matter of a
receivership for the Atlantic and North Carolina Rallroad Company,
whereupon Judge Purnell had Bditor Daniels arrested and adgudged
him guility of contempt of court, sentencing him to pay a fine of $2,000,
and refusing an appeal. Upon a wrlt of habeas corpus the editor went
before Circuit Judge Pritchard, and Mr. Daniels has secured not only
his liberty but also a valuable definition of the right of the press to
criticise officlals, whether they be judges on the bench or what not.

In the synopsis of the opinion published in this paper yesterday, the
following must have struck every reader's attention as a declaration
sound in law and reason:

‘“That newspapers sometimes engage in unwarranted eriticisms of
the courts can not be denied. In some instances they construe the
liberty of the press as a license to authorize them to enguge in a whole-
sale abuse of the court, but those instances are rare and do not war-
rant a departure from the well-settled principles of the law as de-
clared by Congress and construed by the courts. If jud charged with
the administration of the law are not to be criticis on account of
thelr official conduct the liberty of the press is abridged and the rights
of individuals imperiled.

But Judge Pritchard went further than that. He had already quoted
authorities to show that “ mere libels on a judge, as a man and an
officer, printed in a newspaper, are not contempts;” that a judge
must seek recom{renae for personal criticism in the same way as any
other public official or any other private citizen; that while the office
is to be respected, the court as a court, yet the judge as a judge and as
a man must not expect to be shielded from criticism by the fact that
he is in office. Having gone to the law books to show that this has
been the ruling wherever the guestion has come up, and having enun-
ciated the doctrine of liberty of speech as it may affect the bench, as
quoted above, Judge Pritechard went on to elaborate that doctrine and
to apply it to all public officlals, laying down not only the law but the
safe \6.}31 icy for officials to pursue as well. He said:

<2 ile all ecitizens should entertain due respect for the courts of
the land, it does not follow that editors and public speakers are to
refrain from legitimate criticlsm of the acts of any tribunal. Such
criticism should be invited b& E:bllc officials in order that the &eople
may fully understand what ing done by those who are acting as
their agents in the administration.

“ Public gquestions are generally settled In the right way, and the fact
that such is the case is due in & large measure to their free and un-
trammeled discussiom by the press of the country. The courts are
constituted for the purpose of protecting the rights and lberties of
the individual, and the enactment of any law which gives a judge the
power to prevent the and unrestrained discussion of questions
whizh may come before the court for adjudication would in many ino-
stances defeat the very object for which the courts were established.”

This is good law, and it is sound political &prlnc[ple. In the Daniels
case the liberty of the press was seriously and unreasonably threatened,
and It is reassuring to have such a clear, uneguivocal declaration of
the rights of public journals as Judge Pritchard has given. The News
and Observer, the paper directly interested, does not exaggerate when it

BAYS :

“The decision of Judge Pritchard will be quoted in every State of
the Union, will be printed in the publications of all editorial assocla-
tions, and will be regarded as the most notable decision affecting the
liberty of the press rendered In more than half a century. No one
need fear that a decision so essential to the freedom of the press and
to individual liberty will lessen the respect of the people for the courts.
It will increase their respect a hundredfold. Every editor knows that
if he indulges in undeserved criticism of judicial officers his paper will
lose power and usefulness. The decision will have the effect of adding
to confidence in the jodiclary, when men of learning and fitness are
wearing the ermine. It will teach that the ;l)re-\m has a rizht, which
no judicial officer can summarily take from it, to freely and plainly
criticise judges whose conduct demands criticism. It effectually ends
petty judicial tyranny and assures to the people a free press—the only
gafeguard of thieir liberties.”

'eﬁt is nndoubtedly a correet Interpretation of the decision’s effect.
The conscientious editor is as careful mot to abuse his privileges and
powers as is the conscientious ju nd conscientions editors are
about as numerous as conscientious judges. The gress as a rule is
gquick to uphold the majesty of the law, guick to demand respect for
the courts, but it is none the less zealous of its rights, which are the
palladium of the people's liberties.

Mr. TILLMAN, Mr. President, as I said a moment ago, I
take great pleasure in having that editorial inserted, because it
does ample justice to, and also speaks in the most compli-
mentary way of, former Senator Pritchard, who is now United
States circuit judge in that ecircuit.

1 now come to Florida. I could recite a story of some judicial
transactions in my own State, that in outrage and tyranny, and
everything almost that is indecent, surpass anything that I will
put in the REecorp to-day; but the judge is dead, and therefore
1 have nothing more to say about it. He has settled his account
somewhere else.

I have heard of some judicial transactions in Georgia, and
one in Kentucky, which, if I bad the time to get the facts, would

be very interesting reading, as showing the unserupulousness
and criminality of these judges, who, once clothed with author-
ity for life, exemplify the prophecy of Jefferson, that they would
reach out and sneak over the fields of jurisdiction, here a little
and there a little, like a thief in the night—I am not giving the
exact words; I am giving merely the sense—and absorb and
cover it all, leaving the States nothing.

1 come now to Florida, as I said, and I want to incorporate
in this catalogue a transaction of Circuit Judge Pardee in the
case mentioned by the distinguished Senator from Texas [Mr.
Bairey] in his speech on the 20th of March, in which the facts
are stated thus:

The Florida rallroad commission enforces its orders by mandamus
instituted originally in the supreme court of the State, and yet Judge
I'ardee has engolned the Florida railroad commission and all of the
State officials from instituting suit in the supreme court of the State
by mandamus to compel the Loulsville and Nashville Railroad Com-

any to reduce its passenger fare from 4 cents to 8 cents per mile in
Mlorida, and this injunction was granted upon the affidavit of the vice-
resident of the Louisville and Nashville Rallroad to the effect that the
ouisville and Nashville property in Florida is worth at least
£5,200,000—this high valuation being essential to their case—and the
State produced an affidavit made by the same man one month and
twenty-eight days prior to his swearing to the bill, in which afidavit
he had sworn that the ldentical property was not worth exceeding
$1,700,000; and yet on this man’s affidavit the State was temporarily
restrained from instituting mandamus Froceedings in the supreme court
of Florida to enforce compliance with the rate.

The legislature changed the rate for passenger trafiic from 4
cents to 3 cents per mile, and in this proceeding before Judge
Pardee the transaction just as I have read it is of record, and
that, too, in the face of this statute, Mr. President. I read
from section 720 of the Revised Statutes:

BEC. 720. The writ of injunction shall not be granted h{nany court of
the United States to stay proceedings in any court of a State, except in
cases where such injunction may be authorized by any law relating to
proceedings in bankruptey.

But what does one of these railroad judges, as I have dubbed
them, care for statutes? The Senate has given them a free
rein in dealing with railroads, or with anything else, by its re-
fusal to impeach one of them, it does not matter what transac-
tions may be proved, what villainy, infamy, and outrage may be
brought here and sworn to'and rendered beyond controversy.
This high court, which should protect the people against such
judges, from partisanship or some cause—I am not prepared to
say, because I was not here at the trial—refused to give the
country any protection, and the judge was turned loose with ab-
solute immunity, told to go on his way, to do his dirty work,
and obey the railroads that own him apparently.

The country looks on, and when we try in this bill to provide
that a railroad rate fixed by this high Commission of seven, get-
ting high salaries, so as to command the best talent in the country,
to determine what is a just and reasonable rate—instead of
letting that rate hold good and go into effect, these sacred
creatures must be left free to do their own will, to issue their
decreés of injunction on any kind of hearing or on no hearing.
This man Pardee ought to be impeached. He knew the statute
wis in the laws of the country. He had sworn to support the
law and the Constitution, yet, in direct violation of both, he or-
ders the authorities of the State of Florida to cease from inter-
fering with this railroad and enjoins them from collecting taxes

But what if the people of Florida through their Representa-
tives in Congress were to bring him here for trial? Who
imagines that there would be enough votes to turn him out?
I imagine that when the votes on this issue as to whether or
not these judges shall be limited in their power is had, we
could get a pretty fair idea of how many votes would go against
any impeachment proceedings against any one of them, because,
if a Senator will not limit the power of these courts under the
conditions which would obtain, will not even try to do it by
voting for-some provision in this bill which will give us protec-
tion, he certainly would not vote to impeach a man, even though
we proved him directly viclating his oath of office and invading
the rights of the people and of a State.

1 come now to the last and in some respects the worst of the
lot. It is so fresh In the minds of Senators that I hardly think
it worth while to read it. It is the Swayne case—the judge in
Florida who acted in such an outrageous manner in his dealings
with the lawyers and the interests and persons and liberties
and rights of the people there that the House of Representatives
impeached him, but the Senate could not see it in that way.
Of course I must consider that Senators voted as their con-
sciences dictated, and therefore will not say anything more
about it. But when the people are left helpless in the hands
of these judicial officers’ who have life tenures, and the only
protection under the Constitution, which is Impeachment, will
not work, how can Senators expect the people of the country
to have that faith, confidence, and respect in the judiciary
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which we all know ought to obtain and which we should like
to render unto them?

Mr. President, I ask permission, without reading, to insert In
the Itecorp the facts in relation to the Swayne case, sent to me
by Representative Lamag, of the Florida delegation.

The VICE-PRESIDENT. Is there objection to the request
made by the Bénator from South Carolina?

Mr. SPOONER. I ask that the paper may be read.

The VICE-PRESIDENT. At the request of the Senator from
Wisconsin, it will be read by the Secretary.

The Secretary read as follows:

JUDGE SWATNE'S CASH.

In 1802 the Florlda Central and FPeninsular Rallroad, In the State
of Florida, filed its bill to enjoin the collectlon of $06,000 of back
taxes upen its constituent lines of road, which had DLeen levied upon
on behalf of the Btate of Florida. The litigation lasted for quite a
number of years. The supreme court of Florida finally gettled every
State question involved in the litigation in favor of the claim of the
State for back taxes. The case was carried to the SBupreme Court of
the Unlted States by the rallroad company.

There, so eminent an attorney as the Hon. Wayne MacVeagh argued
all the Federal questiong involved on behalf of the railroad company.
The Supreme Court of the United States declded all Federal questions
raised adversely to the rallroad company and affirmed the judgment of
the supreme court of the State of Florida.

The whole ﬂpromcdlng was a direct proceeding between the State
of Florida and the railroad company for the collection of a debt, viz,
taxes, which, under the decision of the two courts, was the highest
oblization resting on the pm[inertf of the railroad company.

And yet, in the face of both of these court decislons, Judge Charles
Swayne, United States district judge for the northern district of
Florida, enjoined the State of Florida, through its comptroller, from
gelling under levy the property of this rallroad company and collect-
ing its just debt against it.

And the injunetion he issued against the comptiroller was Issued
without giving any notice to him and without requiring any bond from
the railroad company before issuing it. The injunctlon was issued on
behalf of the Central Trust Company of New York, which held the
bonds of the railroad company.

The action of Judge Swayne was * government by injunction,” about
which we have heard considerable complaint in late years. The suit
on behalf of the Central Trust Company was purely a dilatory pro-
ceeding and a mere constructive proceeding to hold the State off from
its just rights in the matter, to save to the railroad company the In-
terest which would ncerne by nonpayment of the amount due.

The State of Florida, by its attorney-general, submitted a demurrer
to the bill filed by the Central Trust Company, and also interposed a
plea of res adjudicata, setting up the decisions of the courts in faver
of the State of Florida. The demurret and pleas were argued before
Judge Swayne by an able lawyer, then attorney-general of Florida, Hon.
J. B. Whitfield, who i8 now & member of the Florida supreme court.

Judge Swayne overruled the demurrer and plea. An answer and
replication were filed, but before the case ever went to a hearing the
railroad attorneys, who had no confidence in their case, paid the full
amount of $96, to the State of Florida. The railroad company,
under Judge Swayne's injunction, had obtained two years' delay and
was *““In pocket " at least $10,000 In interest saved.

The railroad attorneys, on behalf of their railroad eclient, pald the
amount to the State, not because they doubted Judge Swayne's decision
in the matter in their favor, but they must have felt that such decision
would have been promptly reviewed in the Supreme Court of the United
States, and their whole proceeding of delay and obstruction would be
thrown unceremoniously out of court, and that Judge Swayne might
possibly have gotten a stinging rebuke from that tribunal. When all
the delay practically possible had been obtained, them, of course, pay-
ment was made.

Eleven counties in Florida were entitled to about $50,000 of these
back taxes. Some of these countles Issued bonds before the eivil war
to aid In the construction of a portlon of the lines of this railroad.
These back taxes belonged to the school funds of the countles, and a

rtlon of it was to pay Interest on the very bonds issued by the coun-
ies in aid of the construction of this railroad.

There was no excuse at all for Judge Swayne's action in this matter.
It was a flagrant case of knowing, willful wrongdoing. T should have
included his action in this matter in the charges lald against him in the
House of Representatives for his impeachment but that I knew he and
his defenders would fall back at once for justification upon * error of
judgment.”

Mr. TILLMAN. Mr. President, I have nothing more to say,
I am sorry to have trespassed upon the patience of the Senate
with this long recital of facts, but I thought it a good thing to
do. There is need of some physic somewhere, and if the Senate
can be made to understand that these judges ought not to be
left to roam up and down the land and lend themselves to any
and every dirty transaction that a railroad wants done, and
obstruct every effort to relieve the country, to relieve the people,
that is all I hope for; and if I can get anything

Mr. BACON. Will the Senator from South Carolina permit
me to ask him a question before he takes his seat?

Mr. TILLMAN. Certainly.

Mr. BACON. The Senator from South Carolina, I presume,
knows the fact that in the equity practice of the United States
there is no jury; in other words, the final decree is made by the
judge. The point to which I wish to direct the Senator’s atten-
tion is the fact that the judge who would pass upon the gues-
tion of an interlocutory decree is the same judge who would
finally pass upon the question whether or not there shall be a
permanent injunction. The question I want to submit to the

Senator is this: 1f among these judges, taken as a whole—not
all of them—but if there are among them generally so many ob-
jectionable practices and characteristics, as they have to pass

upon it finally, in what way does the Senator propose that as to
final injunction the people can be protected from these “ cor-
rupt” and * dissolute” and * unworthy” judges?

Mr. TILLMAN. By decree of the Supreme Court. I want
the judge to try the case according to the constitutional require-
ments, but I do not want him to half try it, or to pretend to
try it, and take advantage of the opportunity offered by some
lying complaint, like that of this railroad official in Florida, who
goes in and swears to one thing when it comes to the value of
the property for taxation and turns right around and swears to
another when it comes to valuing the property in regard to con-
stitutional rights. I do not want that sort of thing to be per-
mitted by the Senate. The Supreme Court may declare the
provision unconstitutional, but let us give the court a chance.
I want to give the people the benefit of the doubt.

In regard to fixing rates by the Commission, let the rate go
into effect; let the appeal of the railroad company go to the
court; let the court try it, not issune any preliminary order, but
try it all, and send it up to the Supreme Court. That is my
contention.

Mr, BACON. If the Senator will permit me, I wish to ask
him a question: What does the Senator propose to do befween
the time of final decree by the circuit court and the hearing by
the Supreme Court?

Mr. TILLMAN, Do nothing except let the decree by the’cir-
cuit court stand. If it is by injunction, let the injunction hold,
but rush the case to the Supreme Court in the most expeditious
way possible and get the decision of that tribunal, so that the
matter will be settled once for all, either by reversing the cir-
cuit court or by indorsing its action.

Mr. BACON. I understand, then, that the Senator does not
propose to interfere in any manner with the operation of the
injunction, when that shall be ordered by the eirenit court,
between its issuance and the time it goes to the Supreme
Court?

Mr. TILLMAN. I want a full hearing before the cireuit eourt
grants the injunction.

Mr. BACON. I understand, but I repeat the question. I
understand the Senator does not desire to suspend in any way
the operation of that injunction after the final decree by the
cirenit court and between that time and the final decision by
the Supreme Court?

Mr. TILLMAN. Of course not.

Mr. BACON. Of course not. I simply wanted to know.

Mr. TILLMAN. No amendment like that has been offered
by anybody here.

Mr. BACON. I understand, but I wanted to call the Senator’s
attention to the fact.

Then, as I understand, the objection of the Senator is not so
much to the character of the judges, to their ** unworthiness”
and to their * disposition to do wrong,” as it is to the fact that
they might hear it and make an interlocutory decree without
having sufficiently investigated the case.

Mr. BAILEY. Will the Senator from South Carolina permit
me?

The VICE-PRESIDENT. Does the Senator from South
Carolina yield to the Senator from Texas?

Mr. TILLMAN. Certainly.

Mr. BAILEY. I wish to suggest to him that if a preliminary
injunection is issued by the judge, then the trial of the case may
be postponed in the pleasure of the judge, and thus it might be
three years before it reaches the Supreme Court of the United
States. But if no such order can be issued until final judgment,
then the trial is direct and prompt.

Mr. SPOONER. Will the Senator from Texas allow me to
ask him a question?

The VICE-PRESIDENT. Does the Senator from Texas yield
to the Senator from Wisconsin?

Mr. BAILEY. I yield, with the permission of the Senator
from South Carolina.

Mr. TILLMAN. Certainly. I yield the floor to you three
lawyers. I have got you started again.

Mr. SPOONER. Is there not an appeal from the order of
the eirenit court of the United States granting or refusing a
preliminary injunction?

Mr. BAILEY. There is not in the absence of a direct statufe.

Mr. SPOONER. Is there not a direct statute providing for it?

Mr. BAILEY. I am not sure, and I would not say without an
examination that there is a direct statute which would cover
this case.

Mr. SPOONER. 1 think the Senator will find there is.

Mr. BAILEY. I would not be willing to say positively that
the statute as it stands to-day covers this case.

Mr. SPOONER. I think we passed one within the’ last four
weeks.
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Mr. BAILEY. If we have passed an act within the last four
weeks, I candidly say it had escaped my attention. Will the
Senator from Wisconsin tell us if that bill.has also passed the
House of Representatives?

Mr. SPOONER. It passed the House first, did it not? I ask
the Senator from Georgia.

Mr. BACON. It passed the House, and then was passed by
the Senate with an immaterial amendment, a matter of form,
and sent back to the House. DBut I will say to the Senator
that that was simply an amendatory act as to one feature of
the law. The general law which gives an appeal from an inter-
locutory decree of the cireuit court of the United States to the
cireuit court of appeals has been upon the statute book some six
Oor seven years.

Mr. BAILEY. My own impression is that there would be no
appeal from an interlocutory decree in this case. The Senator
from Wisconsin nods his dissent from that. He will note I
said “ my own impression is.” I venture to go no further than
that at this time. But the Senator from Wisconsin and I will
agree that unless there is a statute which allows an appeal, no
appeal can be taken from an interlocutory decree. The Senator
from Wisconsin will agree to that?

Mr. SPOONER. Certainly. But as I understand the law to
be, there has been, for I do not know how many years—the
Senator from Georgia said six or seven——

Mr. CULBERSON. It is the act of 1891, creating the circuit
court of appeals, which allows an appeal from the appointment
of a receiver or the granting of any temporary restraining order
in injunction cases by circuit courts or district courts.

Mr. BAILEY. Baut the proposition here is not to appeal from
the circuit court to the circuit court of appeals, and that is why
I say my impression now is that the general law would not
reach this case. It is evident that the general law did not reach
all the cases, because the siatement here is that within four
weeks Congress has been called upon to amend the law In a
certain particular.

Mr. SPOONER. The amendment was proposed because as
the law had been construed, as I understand, there had been an
abuse under it, because in the pleadings they raised constitu-
tional questions and took the cases to the Supreme Court.

Mr. NELSON. Will the Senator from Texas allow me to
state the facts?

The VICE-PRESIDENT. Does the Senator from Texas
¥ield to the Senator from Minnesota?

Mr. BAILEY. I am always glad to hear a fact.

Mr. NELSON. The bill to which the Senator from Georgia
and the Senator from Wisconsin refers has passed and become
a law, I think, more than a week ago. I have seen it in
print as a statute. Under that statute appeals will lie to the
circuit court of appeals from a temporary or preliminary
injunction.

Mr. BAILEY. But the proposition here is not to go to the
circuit court of appeals from the circuit court that tries the
case, The appeal here, as I understand, will go direct to the
Supreme Court of the United States. Whatever else may be the
final determination of the Senate, I sincerely hope the appeal
will be allowed direct from the court that tries the case to
the Supreme Court of the United States.

Mr. SPOONER. That is easy.

Mr. BAILEY. I know that is easy, and that is what I have
proposed in the amendment which I had the honor to offer.
So far as I know, there is in the Senate a general concurrence
that there shall be only one appeal allowed, and that shall be
direct to the Supreme Court of the United States.

Mr. SPOONER. Mr. President——

Mr. BAILEY. In a moment. Then, if that is true, I reiter-
ate my impression that the general law would not cover an ap-
peal from the circuit court which had granted an interlocutory
decree or injunction, to the Supreme Court of the United States,
and the circuit court of the United States would not, in my judg-
ment, have jurisdiction in that case, because it would have no ap-
pellate jurisdiction at last over the decision of the circuit court
which iried the case. Therefore it seems to me that either we
must allow this appeal to go from the circuit court that tried
it to the circuit court of appeals or else, passing the circuit
court of appeals and allowing the appeal direct to the Supreme
Court of the United States, we must make some provision——

Mr. SPOONER. Of course the Senator from Texas——

The VICE-PRESIDENT. Does the Senator from Texas
yield to the Senator from Wisconsin?

Mr. BAILEY. If the Senator will pardon me for a moment,
I understand that he assents to my proposition that there ean

be no appeal from a preliminary injunction order unless the |

sgtatute specifically allows it. We agree on that, I believe?
Mr. SPOONER. Of course we agree to that, and the Sena-

tor has had no occasion to have any difference of opinion with
me on that subject, because I have repeatedly said, and the
Constitution so provides, that Federal jurisdiction is entirely
under the control of Congress. The appeal to which the Sena-
tor alludes, speaking of the bill generally, is from the final de-
cree direct to the Supreme Court. It is entirely within the
constitutional competency of Congress to regulate that. It is
no less within the constitutional competency of Congress to
provide for an appeal direct to the Supreme Court of the Unifed
States from any order granting or refusing an injunetion, and
giving it preference in the Supreme Court of the United States.

Mr. BAILEY. The Senator and I have no difference about
that. I think nobody questions that we can grant an appeal
direct from the trial court to the Supreme Court of the United
States, and that is precisely what I propose to do.

Myr. CULBERSON. Mr. President—

The VICE-PRESIDENT. Does the Senator from Texas yield
to his colleague?

Mr. BAILEY. Certainly.

Mr. CULBERSON. I desire to make a statement with refer-
ence to the statute now under consideration.

Mr. President, the act of 1891 creating the circuit court of
appeals permits appeals from orders appointing receivers and
granting temporary restraining orders in injunction cases di-
rectly to the circuit court of appeals. It also permits appeals
in certain other cases to the circuit court of appeals. In the
third place, in cases involving the construction of the Constitu-
tion of the United States, as this bill will certainly do, because
the general proposition is to confine the interference of the
courts to constitutional questions, that statute expressly author-
izes an appeal from the circuit court direct to the Supreme
Court of the United States.

But my colleague is entirely correct In saying that in that
case there would be no direct appeal to the Supreme Court of
the United States from an order granting a temporary writ or
restraining order, but there would be from the final judgment
on the gquestion.

Mr. BAILEY. That is my understanding. I will be careful,
and again say it is my impression.

But the purpose for which I rose was to explain why it is
that it is deemed important to deny even to an inferior judge—
and I use that adjective to describe the judge rather than his
office; T will not say a corrupt judge; I will simply say an in-
ferior one—the power to grant a preliminary injunction, though
we recognize that at Iast he will have the power to grant a
final injunction. If he sought to abuse his great office, he could
grant a temporary injunection, and he could hold that matter
in his court, from month to month and from year to year, be-
cause the granting of a continuance rests as a rule in the sound
discretion of the court, and for one cause or another he could
continue the case from term to term until two or three years
might elapse before the case would be finally decided.

Now, if this judge is denied the power to grant a preliminary
injunction, the railroad itself becomes intensely and immedi-
ately interested in a prompt and speedy trial; the case is tried
without any unnecessary delay; and though a bad judge ren-
ders, as bad judges always will, except by accident, a bad judg-
ment, there is a prompt appeal from his decision to a forum
which is free from any suspicion of wrong or injustice. WWhile
we can not entirely take this case away from a judge whose
partiality we may suspect, our purpose is to prevent him from
deciding it at all until he decides it in a way and form that
gives a prompt appeal to another and a better tribunal.

Mr. KNOX obtained the floor.

Mr. TILLMAN. Before the Senator—

The VICE-PRESIDENT. The Senator from Pennsylvania
has been recognized.

Mr. TILLMAN. I should like to ask a question of the Sen-
ator from Georgia, who asked me some questions. I want a
little light on one point.

The VICE-PRESIDENT. Does the Senator from Pennsyl-
vania yield to the Senator from South Carolina?

Mr. BACON. I think I have the floor. I never yielded it.

The VICE-PRESIDENT. It is possible, but the Chair first
observed the Senator from Pennsylvania.

Mr. BACON. I am speaking of a time before this discussion
commenced. I had the floor and did not yield it. -

Mr. ENOX. I gladly yield to the Senator from Georgia.

Mr. TILLMAN. I want the Senator from Georgia to give me
light on this point: Suppose an appeal is taken from the finding
of the Commission, its order, and the judge is permitted——

Mr. BACON. The Senator means if a bill is filed. There is
no provision in this bill for an appeal.

Mr. TILLMAN. You understand what I am driving at, so
far as results go, without regard to technical language. T
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mean suppose the Commission’s order is attacked in court by
the earrier.

Mr. BACON. Very well

Mr. TILLMAN. Then the judge grants a preliminary sus-
pension erder or injunction, and the Senator pointed out, I be-
lieve, that this act which I hold in my hand gives the right of
appeal from that to the cirenit court of appeals.

Mr. BACON. No; not in this bill, but the general law.

Mr. TILLMAN. The new act to which allusion has been
made.

Mr. BACON. Go on.

Mr. TILLMAN. What becomes of the rate? Does the rate
go on while this appeal is going on to the Supreme Court; and
then if the rate is suspended by a preliminary injunction, and
the appeal to the eircuit court or to the Supreme Court, either,
is on a technieality, will the Supreme Court determine the whole
case or will it merely determine the point before it and send it
back for further action below, thereby playing battledore and
shuttlecock, and thereby doing nothing to relieve the shipper?
That is what I am trying to get at.
© Mr. BACON. Is that the Senator’s question?

Mr. TILLMAN. That is the question. I have made it clear,
or I hope I have.

Mr. BACON. The Senator always does.

The suggestion of an appeal to the circuit ecourt was not made
by myself, but by the Senator from Wisconsin. Under the
present law, if there were an appeal given, it would go to the
circnit court of the United States, unless the matter involved
a constitutional question, when upon final decree it would go
direct to the Supreme Court and not go to the court of appeals
at all. I do not think, however, that the question of the learned
Senator from South Carolina is very practical in its nature,
from the fact that, as has been suggested by another Senator,
the general consensus of opinion in the Senate, so far as I have
been able to learn it, is in favor of an appeal direct from the
circuit court to the SBupreme Court. I know of no one who
favors a measure which will give an appeal in a case of this
kind from the circuit court to the cirenit court of appeals.
There is, so far as I know, a determination on the part of the
Senate that there shall be only one appeal. There is one
amendment pending—possibly there are more—providing for a
direct appeal in these cases from the cirecuit court to the
Supreme Court. I myself would certainly favor that provision
of law. 1 think it would be a very great mistake to do other-
wise and to have an appeal from the cirenit court to the cir-
cuit court of appeals.

Now, as to what would be the effect of an appeal, is the Sen-
ator speaking of an appeal from the final decree or an inter-
locutory decree?

Mr. TILLMAN. There comes my trouble. There is my
whole trouble. If the circuit court is left with the opportunity
to partially adjudge the cause, and the appeal is made on that,
it may go up to the Supreme Court and take a year or some-
thing like that—I do not know how long—to get it back. And
then it will take another year for the inferior court to finish
its judgment, and that will go up. I wamrt to prevent that kind
of business.

Mr. BACON. I think the Senator is very correct in his de-
sire in that regard, and I entirely sympathize with him.

' Mr. President, it is recognized by us all, T think, that when
the Commission makes an order the public should have the
benefit of that order promptly so far as is practicable. Of
course the law's delays have been proverbial, certainly from
the time of Shakespeare, and long anterior to that date.
They have continued to this date, not because of any desire
on the part of the lawmakers that there should be delay in the
administration of the law, but because in the natural imper-
fection of all human institutions this has been found to be one
of the difficulties which could not be thoroughly cured, where
the effort to prevent delay is met frequently by the necessity
to have delay in order that justice may be done. That neces-
sity is undoubtedly frequently taken advantage of improperly,
and the law's. delays constitute a serious evil now, as they
have constituted a serious evil from the beginning of courts.

In this particular case, I repeat, we all feel that the rate of
the Commission should give to the public the benefit of the
order made by the Commission as soon as practicable. There
are two propositions, as I understand them, for the purpose of
meeting that requirement. One is to deny to the courts the
right to issue an interlocutory order. The other is one which,
while I can not claim that it was in its entirety original with
me, is an amendment offered by myself, in which it is proposed
that there shall be no stay of the operation of the rate of the
Commission by an inerlocutory order unless there shall be a
requirement by the court of the carrier making the complaint

and seeking the stay that he shall pay into court the daily pro-
ceeds from freight shipped over and above the amount specified
in the rate of the Commission. In other words, if the rate of
the Commission, for illustration, permitted $1 and the carrier's
rate was %2 and he sought to have the rate of the Commission
arrested, before such order could go into effect there must be
another order which will require him to pay that additional dol-

lar into court, not only on that day, but on each succeeding day,

and also the machinery is specified for a return by the carrier
to the court giving in detail the statement of all shipments thus
made affected by that rate and the names of the shippers, so
that upon the conclusion of the case the court can distribute
this money, if the carrier’s complaint is overruled, to the people
from whom the money had been improperly collected, and if,
on the contrary, the carrier's complaint shall be held to be valid,
the money may be returned to him, that that may not be taken
from him to which he is justly entitled.

I can not go into that now, Mr. President. Possibly when we
come to discuss amendments I will go into it a little more fully,
but I state it merely for the purpose of showing that there is
not a monopoly of a desire to protect the interests of the public
in this regard; that there is not a monopoly in this desire and
purpose enjoyed by those who seek to accomplish the purpose
by a denial to the courts of the right to use the process of in-
junetion.

The Senate will mark the fact, Mr. President, that whatever
else may be said about that proposition, there ean be no doubt
about one result from it, that is that the carrier having to pay
this amount of money into court of the daily proceeds of his
business over and above the Commission rate, he will be as
extremely anxious as he could be made by any other process
to expedite the proceeding in the courts. There weuld be no pos-
sible inducement to him to delay; on-the contrary, there would
be every possible inducement to him to expedite.

Having said that much, Mr. President, I desire to say further
in regard to the proceedings in the courts that the rales in
equity are, under our law, made by the judzes of the Supreme
Court. The rules in equity in the United States courts are ex-
tremely simple and extremely efficacious. It is possible for a
case to come to trial in three months after the first rule day.
Of course it is unusual that that should ocecur, because the
taking of testimony and other matters in the trial of a case
will frequently delay it beyond that time. But it is perfectly
competent for the Supreme Court to make special rules for the
trial of cases of this class; and I think it would be a much
wiser plan to require by some provision in this bill that the
Supreme Court shall make rules which will expedite the trial
of the case in the circnit court rather than to attemnt to ac-
complish this end by other means.

We have now on the statute books a law by which such cases
are expedited on the trial upon an appeal from the final decree
of the circuit court to the Supreme Court, and there is an
amendment pending here to apply that particular machinery to
cases which will be decided in regard to the rates made by the
Commission.

But I think we should go further, Mr. President. It is not
sufficient to expedite the trial of a case after it has been finally
determined by the ecircuit court and when there is an appeal
taken to the Supreme Court. There ought to be something
which would insure the expedition of the trial after the filing
of a bill and until the time when it is finally heard by the cir-
cunit court. While I believe there is no amendment pending to
that effect, one, I imagine, can be framed, and I trust it will be
brought before the Senate.

It is a great injustice to suggest that those who may not favor
any particular proposition are therefore opposed to the same
end which the author of that partienlar proposition may have in
view. For myself, I desire that there shall be here a most effi-
cient bill. T desire that there shall be a bill which, while it wiil
do no injustice to any of the carriers, shall at the same time put
them under the most perfect control in the matter of the regula-
tion of their rates by the Interstate Commerce Commission.
I believe that the death of competition—because that is the mild-
est word which can be applied to it—the absolute necessity
which is upon every man to employ the agencles of the common
carrier whether he wishes to or not, the absolute impossibility
that he can employ any other agency, the consequent putting in
the power of the carrier the arbitrary fixing of the rate, the
absolute denial to the patron of the carrier of the opportunity
to agree with him on the rate, the absolute necessity on the
part of the public to accept the rate, make it an absolute neces-
sity also that there shall be some one who will stand in a posi-
tion to see that so great and so arbitrary a power is in no man-
ner abused.

Mr. President, I say I desire earnestly the accomplishment of
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that end. I desire not only that, Mr. President, but I desire
that the machinery of this bill shall be so arranged that there
shall be the most speedy accomplishment of the determination
of the Commission as to what shall be the rate. At the same
time I am also desirous that the great safeguards which our
- Constitution has thrown around the enjoyment of property by
all persons shall also be enjoyed by these interests which we
now assume and undertake and intend hereafter to control.

For these reasons I desire, as much as those who favor the
particular amendment which is now under discussion, that there
shall be provisions in this bill which shall prevent undue delay.
I am in favor of having provisions in the bill which shall give
to the public, so far as it may be practicable, the benefit, from
the beginning, of the orders of the Commission, so far as that
may be done without destroying the rights of other parties.

I recognize the fact that in the suggestion which I hayve made
as to requiring railroad companies to put up a deposit or to
pay into court moneys which are to be received over and above
the amount specified in the orders of the Commission, there
are grave difficulties, and that there are serious imperfections
in the plan. I will be very glad to have those difficulties and
those imperfections removed, if it is practicable to do so. I will
not stop to discuss it now, because these amendments are com-
ing before us for discussion, and when they do come I shall
endeavor to speak with a little more definiteness as to the par-
ticular provisions of them.

While this is very disjointed, Mr. President, still I want to
refer, in order that I may not be misunderstood, to my inquiry
of the Senator from South Carolina, in which I used certain
adjectives in connection with judges. I suppose it will be
understood, but to guard against possibility to the contrary, I
will say that those adjectives were intended to be in quotation
marks, because I do not sympathize with the wholesale eriti-
cism which has been made of the judges of the United States
courts. I have no doubt there are unworthy members of that
high body of functionaries. It would be very remarkable if
it were not so. I have no doubt there are many cases where
judges have acted with harshness and with cruelty and with
injustice, I will go further and say, Mr. Iresident, that there
is no court in this land, Federal or State, as to which, if parties
litigant, who had been before the court, were allowed to pre-
sent to the Senate their one-sided statements of their cases
where they had been losers, those courts would be made to appear
in a very unfortunate and more than unfortunate light before
the public. .

But, Mr. President, while it is true, as I have no doubt, that
there are unworthy members, I believe, in the first place, that
it is not true of the great body of judges of the courts of the
United States. 1 believe that, taken generally, they are men
of ability and men of character, and I say further, Mr. Presi-
dent, that while unworthy members of that official body should
be sought cut if possible and held to publie view, it is a great
mistake to attempt to magnify the imperfections of the judi-
ciary and thus to try to bring them into contempt and disrepute
before the people of the United States.

Mr. President, the great sheet anchor of conservatism in the
United States must be with the courts, and whenever it comes
to be that the conservatism of the courts of the United States
can no longer be depended upon, it matters very little whether
there is conservatism in the other branches of the Govern-
ment.

Mr. TILLMAN.
question?

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from South Carolina?

Mr. BACON. With pleasure.

Mr. TILLMAN. When there are so many evidences of usur-
pation of authority and of willingness to strain themselves to
do things they ought not to do, as a matter of justice, and
there is no remedy except by impeachment, does the Senator
object to the attention of the country being called to these
facts, and let the judges be put on notice, so to speak, that
this body is thinking about what they are doing and what they
have done?

Mr. BACON. Mr. President, the Constitution of the United
States has invested in this body a very high function with re-
gard to the judiciary, but it has not invested this body with
the funection of originating charges against the judiciary. The
Senator should not forget, it seems to me, that while, of course,
there may be oceasions when it is proper—I do not deny that,
but I am speaking generally—the Senate sghould neot act upon
the general assumption of that which is now suggested by the
Senator, that in such criticisms of the judiciary, in such re-
viewing of their general course, and in such animadversions
upon their particular acts we should put them upon notice

Will the Senator allow me to ask him a

of the fact that we are watching them. I say, Mr. President,
if that general plan is pursued by the Senate we will have in-
vaded the functions of another branch of this Government,
and we will have done what is worse—we will have, by pre-
judgment, in a measure disqualified ourselves for the proper
performance of the high function with which the Constitution
of the United States has clothed this body.

Mr. TILLMAN. Now, will the Senator allow me to ask him
another question?

The VICE-PRESIDENT. Does the Senator from Georgia
yield further to the Senator from South Carolina?

Mr. BACON. I do. v

Mr. TILLMAN. Did the Senator vote to impeach Judge
Swayne?

Mr. BACON. I certainly did, and I would do so again.

Mr. TILLMAN. The other——

Mr. BACON. The Senator will pardon me; I must answer
his question; and then I will yield to another question. I
voted, Mr. President, for the impeachment of Judge Swayne,
and I did so in the direct exercige of the exact function that
the Constitution of the United States had devolved upon me as
a Senator. I not only voted for his impeachment, but I very
deeply regretted that other Senators in this body did not agree
with me, according them, however, fully the merit of conscien-
tious judgment as I fully claim for myself. I thought that his
impeachment was demanded, and therefore I voted for it.

But, Mr. President, before that impeachment trial came I was
not here ventilating before the Senate what I now believe, and
what I then believed—because I knew of many of the things—to
be the improper conduct and acts of Judge Swayne. But it
would not have become me then, before the House of Repre-
sentatives presented at the bar of the Senate those articles of
impeachment, to have brought before the Senate questions as to
whether he had done right or wrong or had been corrupt or un-
worthy in his high office.

Mr. TILLMAN. If the Senator will permit me——

The VICE-PRESIDENT. Does the Senator from Georgia
yield further to the Senator from South Carolina?

Mr. BACON. I do.

Mr. TILLMAN. I understand the Senator by his language
intends to criticise unfavorably my action to-day, and while I
recognize the nice sense of propriety and the keen, I might
say the almost squeamish, regard of the Senator for doing things
diplomatically and in a parliamentary way, I want to ask him
whether these judges are any more above criticism or are they
more absolved or drawn apart, as it were, from criticism of
their acts by a Senator than the Supreme Court has been by
others—Lincoln, for instance, in several of his speeches on the
stump and probably in the halls of Congress, when he found
fault with the Dred Scott decision? There have been numerous
instances in which the judges have been criticised, and while
the Supreme Court is a coordinate branch of the Government
entirely independent of the Senate and Congress, does the
Senator think that it is improper or an invasion of the rights
of the courts for a Senator to express his opinion upon trans-
actions which these men perform or acts which they do which
are unworthy or unlawful? For instance, take Judge Par-
dee———

Mr. BACON. I hope the Senator will put his question in such
a shape that I can answer it and that he will make it concige.

Mr. TILLMAN. Well, what does the Senator think about
the criticism of Judge Humphrey by the President the other
day? Was not that straining the Executive authority and going
outside of the proprieties?

Mr. BACON. The Senator is wandering from the particular
question we are investigating.

Mr. TILLMAN. I have been wandering around until T have
got the Senator in a place where he does not want to answer, I
am afraid.

Mr. BACON. The Senator wanders. He presents one gques-
tion and then wanders to another, and at the end there is no
particular question asked.

Mr. TILLMAN. I have asked half a dozen.
answer them at once.

Mr. BACON. I have no hesitation in my mind as to what
the President said with reference to Judge Humphrey, but this
is not the place to say it—not under these circumstances at
least. However, as the Senator, with his usual soft and gentle
way, is suggesting that I am not answering his questions and
that he is wandering around in a way that has lost me in a
maze that I am not eapable of replying

Mr. TILLMAN. If the Senator will excuse me, I had not
intimated——

The VICE-PRESIDENT. Does the Senator from Georgia
yield further to the Senator from South Carolina?

Let the Senator
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Mr. BACON. Mr. President, I could not do otherwise.

The VICE-PRESIDENT. The Senator from South Carolina.

Mr. TILLMAN. The Senator is charging me with things that
I never said because I have never thought of them. I am not
accusing him of——

Mr. BACON. The Senator says I was accusing him of things
that he has not been guilty of. I want to know if the Senator
refers to the fact that I said that he had been saying soft and
gentle things?

Mr. TILLMAN. No; I was never accused of saying many
goft and gentle things in this body. I have been accused, and
I suppose I have been guilty very frequently, of saying harsh
and ungentle things, and sometimes unparliamentary things;
but I at least always try to bring myself within the rule that
ought to govern, and not criticise men unjustly. Everything
I have produced this morning in animadverting or criticising
the judges, which I have brought out here, was worthy of the
attention of the country at this particular juncture, when the
Senator from Georgia and others like him have been appealing
to us with almost tears in their eyes to take care of this sacred
judiciary. If these judges——

Mr., BACON. Does the Senator interrupt me for the pur-
pose of asking me a question? If so, I hope he will propound it.

Mr. TILLMAN. If the Senator dislikes what I said I will
sit down.

Mr. BACON. Mr. President, I think the Senator asked the

question—
" Mr. TILLMAN. I will ask this question, if the Senator will
permit me: Will he tell me whether he thinks Mr. Lincoln and,
I think, Sumner, and Seward, probably, were entirely wrong
and out of their jurisdiction and rights when they criticised the
Dred Scott decision?

Mr. BACON. Mr. President, before I answer that question T
am going to answer the previous question the Senator asked
me when he rather plumed himself upon having woven a sort
of labyrinth and maze. 7The question, the Senate will remember,
that the Senator propounded to me was whether I thought it
was improper for him to call the attention of the Senate to spe-
cifie acts of impropriety on the part of judges. I think Senators
will remember the fact that while the Senator proceeded much
further than that, that was the original question which he asked
me in that particular bunch of questions.

Mr. President, I do not go to the extent of saying that a
judge should never be criticised in the Senate of the United
States. There are occasions when questions will arise when
that may be not only proper, but necessary. I think I can re-
call that I have myself, if such was an impropriety, been
guilty of that impropriety. I want to say, however, before I
proceed more definitely to answer, that the Senator miscon-
strues me when he assumes that I am in what I am saying
intending to personally criticise him. I do deprecate, within a
certain degree, and with the utmost deference to the Senator,
the particular line that he has seen proper to indulge in in this
eriticism. It is not the fact, Mr. President, that a particular
jmpropriety on the part of a judge has been alleged by the
Senator, but it is the fact that the Senator has endeavored to
cast—I will not use the word “ endeavored,” but the effect of
what the Senator has done has presented the appearance of an
effort to cast diseredit upon all, speaking generally, of the Fed-
eral judges, with the exception of the judges of the Supreme
Court, whom he specially excepted.

Mr. TILLMAN rose. s

Mr. BACON. Pardon me one moment. I will yield to the
Senator directly, but not now.

Mr. President, the Senator in so doing absolutely took the
country geographically. I was called out during the delivery
of his speech, and do not know whether he entirely covered
the geography of the United States, but the Senator took the
country geographically, and with this instance and with that in-
stance and with the other instance certainly produced upon my
mind the impression that the effort was to show that the judges
of the United States courts were so accustomed to doing things
which ought not to be done, were so in the habit of stepping
outside of the domain of proper personal conduct, so in the
habit of tyrannically using their power, so in the habit of using
their power for the defeat of the ends of justice, that they were
not to be trusted with the exercise of the injunctive process in
the pending bill. If that was not the purpose of the Senator
and if that was not the impression made upon everyone else
who listened to him, then I was unfortunate in being singular.
Mr. President, that, I think, in a general way is an answer to
the general questions of the Senator.

As to the guestions propounded with reference to Mr. Lin-
coln, Mr. Seward, and others discussing the Dred Scott case,
in the first place, I might answer that by saying those were not

matters uttered in the Senate or even in the House of Repre-
sentatives, where they have the origination of such matters,
but were matters uttered on the stump. In the second place, I
will say that that related to a period which was the incipiency
of a great revolution, and that men were not to be judged as
they are now as to nice questions of propriety, which questions
are questions which should never be forgotten in the Senate of
the United States.

I have no desire to continue this discussion, Mr. President. I
felt it due to myself, in view of the fact that in the colloquy
with the Senator I had used certain adjectives in reference to
judges, to state that these adjectives were intended to be in
quotation marks, and were not original with myself.

But I want to pursue the thought which I had in mind at the
time the honorable Senator intervupted me with the questions
which have been propounded by him and by the suggestions
which he has made. I said substantially that, whenever it
came to the point that the judges of the United States were no
longer to be entitled to be regarded as the conservative element
of this Government, it made little difference thereafter whether
the executive and legislative branches of the Government were
conservative.

Mr. President, we must not forget one fact, that while the
legislative branch of the Government—and when I say * legis-
lative branch” I mean the legislative power, which is made up
of the Congress and, in certain instances, of the Executive, in
his approval—that while it is ultimate in its authority in the
enactment of law, the courts of this country, unlike those of
any other couniry, are absolutely authoritative and ultimate in
the decision as to those laws, not simply as to their construction,
but as to their validity. So far as I know—I do not profess to
be accurately informed, but I think it is true—that condition of
affairs does not exist in any other civilized country in the
world where the judiciary is authorized to set aside as invalid,
null, and void the laws enacted by the legislative branch of the
gevernment. Whenever it comes to the point that the judges
who have this supreme and stupendous power are no longer to
be trusted either for conservatism or for honesty, where is the
protection of the Government, however conservative the execu-
tive and legislative branches may be?

Mr, President, another thought. There are great forces of
unrest working in the whole civilized world, and they are forces
which need proper direction. They may be correct forces, but
they need proper direction. They are forces which threaten
the fabric of civilized government; they are forces which are
not entirely quiet in this country; and, Mr. President, I con-
sider it to be the highest duty of this highest body to so act and
so speak not only as to avoid stirring up the passions of the peo-
ple and destroying their faith in their Government and in those
who are called to administer it, but that it is better to go to the
other extreme, if need be, and inspire even more confidence than
their individual merits may entitle them to.

Let us, Mr. President, make our people believe that we have a
good Government; make them believe that, while there may be
here and there an unworthy man, the great body of those who
are called upon to administer this Government are honest men
and patriotic men—executive, legislative, and judicial. Let us
do away, so far as we can, with this disposition to decry the
officials of the Government and to produce in the minds of the
masses of these people, and especially of the unthinking people,
the extreme idea that those who are called upon to administer
the Government are corrupt and unworthy of their confidence.
[Applause in the galleries.] i

The VICE-PRESIDENT. The Chair will remind the galleries
that manifestations of approbation or disapprobation are for-
bidden by the rules of the Senate.

Mr. TELLER obtained the floor.

Mr. TILLMAN. Will the Senator from Colorado yield to me
for a moment?

Mr. TELLER. I yield to the Senator from South Carolina.

Mr. TILLMAN. I want to call the attention of the Senate
to the fact that in my discussion of the judges and in my ci-
tation of unfortunate occurrences and transactions, I especially,
declared that all of the judiciary were not under ecriticism or
deserving of it, that many of them were as pure, as high, and
as good as we had any right to expect.

The Senator from Georgia [Mr. Bacox] goes very far when
he undertakes to say that I am endeavoring to break down
respect for the judiciary as a whole. I paid the highest com-
pliment I could to the Supreme Court of the United States,
because I believe that great tribunal is worthy of our admira-
tion and confidence. There are many circuit judges and many
distriet judges who are equally worthy. But are we in this
bill, because of the existence of these pure and upright judges in
some places—are we to turn over to the tender mercies of the
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unworthy ones the unfortunate people who have to live under
their jurisdiction? Take the case, for instance, where two cir-
cuit judges have been shown here to-day by indubitable evi-
dence to be tyrannical and ountrageous—Pardee and McCor-
mick—and the district judge whom the Senator from Georgia
said he voted to impeach—what are we going to do if we can
not protect that section of the country and those other places
where there is an unfortunate community with a corrupt or
an indecent judge in power? When the Senate refuses to im-
peach, if we can not criticise, what is left to us?

Mr. TELLER. Mr. President, a bill which has recently
passed the IHouse of Representatives, and subsequently passed
this body, and I am told has become a law, has been presented
as changing the attitude or condition. It does not seem to me
that it changes it in the slightest degree. It is intended, un-
doubtedly, to provide for an appeal from the issue of an inter-
locutory order. It provides:

That where, upon a hearing in equity in a distriet or in a circuit
court, or by a ju thereof in vacation, an injunction shall be granted
or continned, or a receiver appointed by an Inter]ocutorf order or decree,
in any cause an appeal ma taken from such interlocutory order or
decree granting or continu{ng such injunction, or appointing such re-
celver, to the circuit court of appeals.

It provides also, and this is what I want particularly to call
the attention of the Senate to:

That the appeal must be taken within thirty days from entry of such
order or decree, and it shall take precedence in the npgellute court ; and
the proceedings in other respects in the court below shall not be stayed
unless otherwise ordered by that court or by the appellate court or a
judge thereof during the pendency of such appeal.

Mr. President, the judge of a court having made an order that
the rate shall not take effect, the appeal must be taken, if at all,
by the Commission, because the earrier who has brought suit,
and who solicits this injunction, certainly does not want the
appeal. He has got a stay of proceedings. So the Commission
must take the appeal, if it is taken; but it is absolutely within
the power of the judge to grant the interlocutory order :md_ to
say what the effect of that decree shall be. The judge having
made an order that this rate shall not go info effect, will surely
continue his order to the extent that it shall not go into effect
during the appeal ; or, if he does.not, the appellate court may or
some judge thereof may. There is nothing in this provision of
the law which changes the situation in the slightest degree.

Mr. President, there has been something said about the char-
acter of the Federal judges. I am in favor of that provision of
the amendment offered by the junior Senator from Texas [Mr.
BaiLey], which provides that there shall be granted no inter-
locutory order suspending the operations of the Commission's
rate until the final conclusion of the case. I do not put my
advoeacy of that proposition on the ground that I suspect the
courts; but I put it on the ground that the Commission, having
been intrusted with a public duty, and having performed it, Is
fairly to be assumed to have performed it well. Therefore its
order should stand and be in full effect until such time as the
court shall, upon final investigation and final determination, de-
cide otherwise. That is exactly what the President of the
United States asked Congress to do in his message of a year ago
last December and, if I mistake not the intention of it, that is
what he asked Congress to do in the last annual message he sent
to us.

1 have not any question about our power to prohibit the grant-
ing of an interlocutory decree. There have been a large number
of cases cited showing that Congress has repeatedly exercised
that power and that the courts have upheld Congress and
declared that power to be legally and properly exercised; and
there are a great number of cases which have never yet been
presented to this body, that could be presented in support of that
contention. Both upon prineciple and precedent we can stand
firm in the conviction that the exercise of such power by Con-
gress is not such an invasion of the carrier’s right as would
enable him to say that due process of law is not afforded him.

The Senator from South Carolina [Mr. Tiormax] has given
as a reason why he thinks such a provision should be incorpo-
rated in the bill his fear that some of the judges may act im-
properly. Whether that be true or not, it is certain that the
railrond company, having brought its action, has it absolutely
within its power, if it can get an interlocutory injunction upon
an ex parte hearing, to practically suspend the operations of the
proposed law and nullify it entirely.

1t is possible, Mr, President, that the railways will not do it.
It is possible that they may not find a judge who will grant an
interlocutory order. However, during fifty years aequaintance
with the eourts I have seen several hundred interlocutory orders
issued in absolute violation of every principle of justice, issued
without a hearing, issued upon ex parte affidavits, issued some-
times in chambers and sometimes in court.

That such things have been is a certain indication that such

things will be. If there are in the United States a few judges
who are incompetent and ought not to be on the bench, either
because of their ignorance or their dishonesty, in my judgment
it becomes our duty, in dealing with the subject in hand, to pro-
vide that they shall not have the opportunity of suspending the
operations of this law. If there are such judges in the country,
the litigant who wants an unfair advantage knows where they
are and how to reach them.

Mr. President, my education and my life business have
brought me in contact with the courts. I am a member of the
bar and I am, by the theory of my profession, an officer of the
court, and yet I know, not only from history, but I know from
observation, that there are incompetent judges—nay, more, I
know that in every hour of our history and every hour of the
history of every other country where a system such as ours pre-
vails, injustice has been done by men sitting on the bench, who
have exercised the power that was given to them for the benefit of
all simply for the benefit of a few. In my own State, when we
were under a Territorial form of government, I have seen a
judge appointed by the authority of the United States perform
acts of such great injustice to the people there that they rose up
practically in arms, and the unfaithful judge escaped out of the
Territory and never returned.

The history of the world will sustain me in saying that the
most disgraceful acts of tyranny that ever have been perpe-
trated have been perpetrated by judges, creatures of the king,
under the color of law; and yet I do not sympathize with any
general attack upon the courts. I know that courts are not
infallible. I know that no system of selection, whether by ap-
pointment or by election, can always give either competent or
honest or upright men for the bench. I agree somewhat with
the Senator from Georgia [Mr. Bacon] when he says that con-
fidence in the judiciary is the sheet anchor of our very exist-
ence as a nation; but I reserve for myself the right here and
everywhere, whenever a judge transcends the law or whenever,
in his ignorance, he fails to observe it, the right to criticise
him. There is no place so sacred but that an American ecitizen
has a right to complain of injustice, whether it be perpetrated
by a judge, by a member of this body, by the Executive, or by
any organization whatever.

I want to say for the Federal judiciary—and I have been ac-
quainted with it, as I have said, for fifty years—that when
you find an unfaithful judge he is an exception, a wonderful
exception. There has been nowhere in the history of the world
a judiciary in whom the people of right could have greater cou-
fidence than the judiciary of the United States. If you will
search the history of English courts—and you need not go back
twelve hundred years, you need go back only one hundred and
fifty years—you will find that a condition existed then in Eng-
land that never has existed in American courts, and never could
have existed, for the people would not have tolerated it. If
there are here and there exceptions, where judges are either too
ignorant to discharge their duties, or too corrupt to do so, the
great mass of Federal judges have been not only learned in
the law, but they have been honest and upright in the adminis-
tration of the law.

Mr. President, I repeat that judges are not infallible. Take the
decisions of the best Federal and State courts and you will find
to-day that they bhave held the law to be one thing and to-morrow
they have held it to be another. That does not mean corrup-
tion ; that may not mean ignorance, because diflerent men see
the law in different lights. We have had an exhibition of that
here. The best lawyers of this body have failed to agree as to
what the law is. Is it strange, then, that men on the bench
also should fail to agree? If the decisions of every court in
this country were unanimous and one way we would soon be-
lieve that they were not the judgment of all but that there was
some method of compelling an agreement.

It is unfortunate when, in the decision of a great question by
the Supreme Court of the United States, five judges say the law
is one way and four judges say it is another and different way ;
but you can not devise any system of judicature that will es-
cape that if you have honest, upright men.

We disagree here in the Senate, Mr. President, and we ought
to disagree if our judgment is not in accord with that of our
fellows, but in this case I believe it to be our duty to protect
the great shipping publie, if we can, to the extent that they
may have the full benefit of this bill when it shall have become
a law.

Mr. President, I did not intend to make any remarks upon
this bill at all. I have firmly satisfied myself what the charac-
ter of this bill ought to be. I am prepared to vote on it. I am
in favor of the bill as it came from the House of Representa-
tives with a proper modification, which I find satisfactory in the
amendment offered by the junior Senator from Texas who sits
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by my side [Mr., Baungy]. I believe that amendment will give
to the carrier an opportunity to question everything that the
C;ommission shall do which he may think interferes with his
rights. ?

Mr. President, for one I should be ashamed to vote for a bill
in which I did not have confidence enough to submit it to the
final adjudication and determination of that great body to which
has been transferred, not only questions of this kind, but the
great question of our power to enact laws. When a court has
been authorized to determine every grave question that we have
presented to us, to determine whether the laws we enact are
within our power, whether they come within the constitutional
provisions, can we not trust that court with a question of dollars
and cents? Dollars and cents are not comparable, after all, with
the great questions of personal liberty and personal rights;
and every man in this country holds those rights subject to the
decision that court may make, I repeat, if you can trust the
court in such matters, you can trust them with the questious in-
volved in the pending bill.

I know that this bill will have to stand the criticism of the
courts. I believe that every feature of it can be sustained,
including the question of what some say is an interference with
the functions of the courts by prohibiting an interlocutory
injunetion ; but if the courts shonld say, in spite of the prohibi-
tion on the issuance of the writ of injunction, * We will grant
the injunetion,” the remainder of the bill, in my judgment, will
not be affected by that.

I believe that this bill might be benefited by amendments. I
believe I can pick out half a dozen Senators here who can sit
down and modify the bill to great advantage. I know that will
not be done. I know the public expect that this bill will pass
the Senate practically as it passed the House. Practically it
will, in my judgment. I am in favor of making it certain that
every carrier and every shipper shall have his day in court. I
will trust the Federal court with that question. I believe it
will see to it, as it ought to see to it, that every just and
honest complaint can be redressed, if at all, at its hands.

Mr, BAILEY obtained the floor.

FOREIGN OFFERS OF AID TO CALIFORNIA SUFFERERS.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States, which was
read :

To the Benate and House of Representatives:

Immediately after the disaster at San Francisco many offers of as-
gistance in the shape of contributions were tendered by foreign indi-
widuals, ecorporations, governments, and municipalities. The Cana-
dinn government, with an instant generosity uliarly pleasant as a

roof of the close and friendly ties which knit us to our neighbors of

e North, offered to pass a resclution t;.m:hrcupriatm{gv £100, for the
relief of the sufferers earthquake and fire. ith a generosity
equally marked and equally appreciated the Republic of Mexico, our
nearest neighbor to the south, voted to appropriate $30,000, and the
Republic of Guatemala voted to appropriate $10,000 for the same pur-
pose. The Empress of China, In addition to sending money to be
used for the Chinese who suffered In San Francisco, offered to send
more than double as much to be used for the Inhabitants generally.
The Japanese Government immediately offered to send across the
ocenn one of their beautifully equip hospital ships to be used in
any way for the sufferers, and also offered 200,000 yen to the relief
committee, in addition to more than 100,000 yen sent to Japanese sub-
ﬁts. The Government of far-distant New Zealand voted $25,000.

e F‘gm'\*:rm:nent of Martinigune voted 1,000 francs. The municipality
of Edmonton, Canada, $1,000. Many municipalities, coaporauons
and individuals in England, Germany, nba, and
other countries immedintely proffered ald. Where these offers of ald
rivate relief committees organized to deal with the
rancisco I have, of course, no official action to take

France, Japan,

are made to the
distress in San

concernl them, There they were tendered to me In my official
oaPncity did not feel warranted in acce?tlng them, but I am cer-
tain 1 give utterance to the feelings of all our countrymen when I

express my very lively appreciation of the warm-hearted generosity
and eagerness to help us in the time of our affliction shown by the
governments, the munleipalities, the corporations, and the Individuals
mentioned above, We are deeply grateful to them, and we are deﬂ:]y

ateful for the way in which they showed in such practical fashion

e growth of the spirit of brotherhood among the nations.

Most kind and welcome messages of Byr!n{;l)gtby also were tgrumptl{
gent to us by the Emiv)efmr of Austria, the of Belglum. e Presi-
dent of Bolivia, the ince of Bulgaria, the ident of Brazil, the
President of Chile, the President Cuba, the Klnf of Denmark, the
President of the Dominlcan Republic, the Khedive o BEgypt, the Presi-
dent of France, the German Emperor, the King of Great Britaln, the
King of Greece, the President of Guatemala, the King of Italy, the Em-

ror of Japan, the Emperor of Korea, the President of Mexico, the
*rince of Monaco, the Queen of the Netherlands, the President of
Nicaragua, the King of Norway, the President of Pern, the King of
Portngal, the Czar of Russia, the King of SBervia, the King of Spain,
the President of the Swiss Confederation, the King of Sweden, the
Sultan of Turkey, the President of Venezuela, the govarnmenfs of
Austria-Hungary, Bavarla, Delgium, Brazil, Chile, Costa Rica, Colom-
bia, Cuba, mark, Ecunador, France, Great Britain, Guatemala,
Greece, Haltl, Ttaly, .fnpnn, Panama, Persia, Portugal, Paraguay, Feru,
the Netherlands, Norwny, Switzerland, Spain, Uruguay, Bweden, Rus-
gla, and Siam; by the ministers of foreign affairs of Chile, Greece,
Niearagua, Portugal, Paraguay, Guatemala, and Russla; by the Vice-
roy of India and the Governor-General of Australia; by the governors
of Ontario, ITongkong, Ceylon, the Bermudas, Natal, the Azores, the
Iwate Prefecture of .'lspan; the premiers of New South Wales,

Vietoria, South Australla, and New Zealand; by the Natlonal Azsem-
bly of ﬁalmdor: l;y the Cuban House of Representatives; by the Na-
tional Assembly of Guatemala; by the mayor, senate, and house of
Bremen; the mayor, president, and the senate of Hambury; the
mayors of Adelaide, ueensland, Hobart, Madrid, Osaka; by the
chambers of commerce of Nagoya, Japan, and Calecutta, Bengnl; by
the Tea Traders and the 8iik Fabric Guild of Yokohama and the
Asahi Bhimbun of Osaka; by the Canadian Manufacturer's Associntion
of Toronto and the Latin Union of Habana; by the prime minister of
England ; the lord mayors of London, Liverpool, Bristol, Lelcester, and
Shrewsbury; by workingmen's councils, religious associations, and
b{da Irl:lul tude of other assoclations, organizations, and private indl-
viduals.

Appropriate expressions of gratitude to all these friends have been
returned by the State Department or by myself, but It seems to me that
the real degth of grateful feeling awakened in our people by all these
evidences of genuine sympathy and friendship should be expressed also
by formal action of the supreme lezislative power of the nation.

recommend the passage by the Congress of an appropriate resolu-

tion to that end.
TueopoRE ROOSEVELT.

Toae WHITE Hovse, May 3, 1906.

Mr. PERKINS. Mr. President, I suggest that the President’s
message be referred to the Committee on Foreign Relations,
and that that committee be requested to formulate appropriate
resolutions, conveying to the foreign governments and commer-
cial and other bodies named in the President's message the
grateful acknowledgment and appreciation of the people of our
whole country, but especially of California, of their heartfelt
sympathy for and kind offers of financial assistance to the af-
flicted people of San Francisco, who have suffered so much by
the great calamity that has recently fallen upon that city.

The VICE-PRESIDENT. Without objection, the message
will be printed and referred to the Committee on Foreign Rela-
tions, as requested.

Mr. NEWLANDS. I wish to say a few words regarding the
message. :

The VICE-PRESIDENT. The Senator from Texas has the
floor. Does the Senator from Texas yield to the Senator from
Nevada?

Mr. BAILEY. I wish to occupy but a few moments, and then
the Senator from Nevada can proceed.

The VICE-PRESIDENT. The Senator from Texas declines
to yield.

BEGULATION OF RATLROAD RATES.

The Senate, as in the Committee of the Whole, resumed the
consideration of the bill (H. R. 12987) to amend an act en-
titled “An act to regulate commerce,” approved February 4,
1887, and all acts amendatory thereof, and to enlarge the
powers of the Interstate Commerce Commission.

Mr. BAILEY. Mr. President, the Senator from South Caro-
lina [Mr. Tonimax] does not need my assistance or the assist-
ance of any of his political friends on this side of the Chamber
in defending himself or his position against a misconstruction.
But the evident satisfaction with which the rebuke to him was
received by our friends on the other side of the Chamber leads
me to fear that if it were left to pass unchallenged the country
might assume that the only argument of those who support the
proposition to prohibit preliminary injunctions against the
orders of the Commission is based upon our suspicion against
both the integrity and the intellizence of all Federal judges.

Speaking for myself—and I have no right to speak for any-
one else—I have declared on a former occasion, and I now de-
clare, that T hold an overwhelming majority of all the men who
sit to construe the laws of Congress in the highest esteem. I
believe in their intelligence; I believe in their integrity; I be-
lieve in their patriotism. BPBut, sir, I am not so blind as not
myself to see that there are unworthy men amongst them, nor
am I so shortsighted as to think that, strive as I might, T could
ever make the people of the United States forget the unworthy
men who wear the judicial ermine of this Republie.

I do not mean that all of those against whose Improvident
issuance of a preliminary injunction 1 would guard would issue
it under improper motives. When I look to the cases which have
been decided, I find that in almost every instance when the
railroads have appealed to the Federal judiciary against the
railroad rates established by State commissions a preliminary
injunction has been promptly granted. I do not say, indeed I
do not believe, that these judges were dishonest. If I did be-
lieve it, I would say it, because, with all my respect for the
courts, I have no reverence for them. I revere no living men
except those who consecrate their lives to the unselfish service
of God. They are the only people In this country for whom
I cherish a reverence. For all the others I have only a respect.
For the faithful and useful public servant I have a profound
respect, but I have no awe of them or reverence for them.
I am not one of those who believe that when we stand in
the presence of a court we ought to take off our hat and shoes,
as if it were holy ground. It is enough to stand with uncovered
head, and standing thus we have the right to stand erect as
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men made in the image of our Maker, without being required
to fawn upon and cringe to a fellow-man simply because he
happens to be a judge. If I believed these men were dishonest,
I would say so here; I would say so in their courts if the ocea-
sion rose; but I do not believe that every time an injunction
has been improperly issued it was dishonestly done.

In the ecase from my own State the Federal judge enjoined
not only the schedule of rates which the commission had fixed—
and that part of his decree was affirmed by the Supreme Court
of the United States, the State introducing no testimony on that
point or after having intreduced some afferwards withdrew it
and amended the plea—but he went further.

He enjoined the enforcement of any provision of that law,
upon the ground that it was contrary to the Constitution of the
. United States. And yet when it was brought to the highest court
in all this land that court unanimously reversed that part of
his decree.

In the Kentucky case the Federal court in that State was so
anxious to enjoin the Commission that actually the Supreme
Court reversed their decree because it enjoined them too soon.
So it is that in case after case these Federal judges have either
issued injunctions dishonestly or unwisely; in most cases, I
think, unwisely ; in some cases, I think, dishonestly. So long as
I know there sits on a Federal bench one man for whose con-
viction on impeachment I have voted, I will never agree to allow
that judge—and if we allow it to all the others we must likewise
allow it to him—the right to suspend, without due and full in-
quiry, a well-considered decision of a Government tribunal.

Not only did a large number of Senators in this body vote to
convict the judge whom I now have in my mind, but I saw
his attorneys stand at the bar of the Senate and object to the
Introduction of a part of his sworn statement made before the
Judiciary Committee of the House. To my mind, a man who is
fit to be a judge is not afraid to be confronted anywhere with
his own words, made under oath or otherwise. We ean not for-
get that that man still sits as a judge, and that he has the power
to deny to the people whose misfortune it is to suffer under his
administration the benefits which a wise enactment of this
Congress might confer.

Mr. President, I am not willing to see the Democratic party,
I am not willing to see even the single Democratic Senator to
whose management and cafe the bill has been committed, ar-
raigned before the country and charged with seeking to deny the
preliminary injunction because we distrust the judiciary of this
Republic. But, Mr. President, confiding, as I do, in the up-
rightness of our judges, I do not think the judge is any more
essential to the security and the permanence of this Republic
or to the welfare and happiness of these people than is a patriotie
Congress or a wise and firm Executive. It is just as necessary
to have a Congress which will make just and equal laws as it
is to have a judiciary which will construe them correctly after
we have made them.

I confess that I have not yet learned in what respect an up-
right, brave, and honest judge is better than a Senator who is
equally brave, upright, and honest, and an Executive who fear-
lessly and impartially executes the law as Congress has made it
and as the courts have construed it deserves as well of his
countrymen as either, The safety of this Government depends
on all and not on any one of its departments.

It is all well enough to cultivate a respect for the courts, but
it is not more important than it is to cultivate a respect for
the Congress and for the executive department.

Mr. President, if a Senator disgraces himself nobody thinks
it is out of place to say so. It is true that some who write for
a penny a line assail upright Senators because some are not
upright; but in time that produces no mischief. 'The Senate
and every Senator will at last be judged by what it or he does
and says, and not by what others say about it or him. It is
with the judge precisely as it is with a Senator. By his judg-
ments the public are warranted in judging Lim, and if a judge,
from his high place, shall misconstrue the law, shall trample
upon the right, and defeat the ends of justice, he ought to be
pilloried in full view of the American people, and every man
can be taught to despise him without despising his great office.
If T say that an unworthy Senator should be turned from
that door with a brand on him, am I bringing the Senate into
disrepute? Aye, sir, when I denounce the unworthy Senator
I pay publie tribute to the worthy ones. The fact that a Sen-
ator, forfeiting his right to the respect of his associates, is
turned out, is itself a goaranty to the American people that
honesty and correct behavior are still the rule in this great
body, and that only those enjoy its respect who meet the re-
quirements of that rule.

Let us have it so with respect to judges. If a judge borrows
the private and palatial car of a railroad president, and from

its luxurious appointments issues an injunction, shall I be
forbidden, because I happen to be a Senator, to denounce it?
No, Mr. President, the rule, the safe and the only rule, in this
free land of ours is that whoever does a wrong and wherever
he does it shall be denounced for the doing of it from every
place where men are gathered, and from no forum should
the denunciation come swifter and more pronounced than from
this one, sir.

The great judge, the man of clean and open life—I walk by
his side and I feel honored in his friendship. There is not in
all the history of the world a nobler example of conscience and
of courage than that set by the great English judge who when
his King wanted him to decide a case in a certain way, sent
this defiant message to his sovereign: “ Tell your master that
I will decide this case according to the very truth and justice
of it.” Such men have made our race the foremost in the
civilization of all ages and of all countries. From him to this
day no man in all our public life finds readier tribute from
the people than the brave, the honest, and the upright judge,
and no man respects him more than I de. But from every place
I would denounce the man who soils the ermine, for it is my
belief that a judge’s robe should be as unsullied as a woman's
;mm;a. Every judge who does injustice should be upbraided
or it.

He should be driven from his great office and denied the re-
spect of honest men, and in saying that I do not feel that I
assail the foundations of this Republic.

Mr. President, I have heard men declare that whatever may
be the imperfections of this law, the Supreme Court will not
dare, out of a fear of public sentiment, to hold it void. The
friends of this legislation ought not to lay that flattering
unction to their souls. We must not suppose that if we lack
the skill or the willingness to make a law free from constitu-
tional defects and vices, it will safely pass the scrutiny of that
great tribunal. I record it here as my deliberate opinion that
they will hold it void unless we make it valid. I do not say
that this bill is invalid in its present form, but I do say that
we could free it from grave objections by some amendments
which it would be easy to draw.

But that was not the purpose for which I rose. I simply
rose to protest against an apparent effort to put the Democratic
party in the attitude of wanting to abridge the power of these
judges because we distrust the honesty of all courts.

Mr. FORAKER obtained the floor.

Mr. BACON. Will the Senator pardon me just 2 moment?

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Georgia?

Mr. BACON. I will occupy but a minute.

Mr. FORAKER. I yield to the Senator.

Mr. BACON. 8o that it may go into the REcorp as a part of
this debate, I desire now to read the amendment which I shall
propose and of which I have already given notice, in order to
guard against hasty or inconsiderate or even corrupt action on
the part of any judge, if such a thing can be contemplated as
possible. It also protects the public against loss from the time
of filing the bill, and insures speedy action so far as the carrier
can effect it. I read it:

No rate or charge, regulation or practice, prescribed by the Com-
mission shall be restrained, set aside, suspend{’d. or modified by any
interlocutory or prellmlnar{ order or decree of the court unless upon
the hearing, after such full notice to the Commission as herein pre-
scribed, the same shall be considered and concurred in and orde: by
at least two judges presiding in sald hearing, at least one of whom
shall be a ju of the circnlt ecourt of the United Btates or a cirenit
justice of the Supreme Court of the United States. In case any ap-
plication, motion, or prayer for such interlocutory or preliminary order
or deeree shall be made by any pnrtg to such complaint, other than the
carrier or carrlers to be affected by the rate or charge, practice or regu-
lation, In question prescribed by the Commission, then and in that case,
said carrier or carriers shall, before the hearing of sald application,
motion, or prayer, by appropriate order and process, be made a party
or parties to the said complaint in equity to abide such orders and de-
crees as may be made by the coart Bendlnﬁl sald canse and the final
{udgment and decree in the same. pon the granting of any inter-
ocutory or preliminary order or decree restraining, setting aside, sus-
pending, or modifying any rate or chm"fe regulation, or practice pre-
seribed by the Commission, before sai lntarlocutory or preliminary
order or decree shall be operative or of any effect, the carrier, person,
or corporation seeking such order or decree, shall deposit in the
registry of the court and subject to the order thereof as hereinafter
specified, such amount as the court may determine, either in lawful
money of the United States or in lawful bonds of the United States
at the er value thereof. It shall, in addition thereto, be the duty of
the said carrier or carriers to be affected by the rate or charge, practice
or regulation in question, to pay into the registry of the court, subjm:é
to its order, the sums of money as herein srlw.cmed. and to effectusate
the same, at the time of granting such preliminary or lnterlocutal'ﬁ
order or decree, the court shall by appropriate order require the sal
carrier or carriers affected by the rate or charge, practice, or lation
in question preseribed by the Commission, to pay into t re y of
the court and subject to its order, on or before the 10th day of each
month &ending the said interlocutory or preliminary order or decree,
in lawful money of the United States, all money received by such
endar month preceding ul‘:i date

carrier or carriers during the cal next
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and subsequent to the date of filing sald complaint from the collection
made for all shipments upon the rates and charges in question In ex-
cess of the rates and charges as fixed and determined hyl,' the order of
gaid- Commission. On the said 10th day of each month there shall
be filed in court by said carrier or carriers, through their duly au-
thorized officer or officers, a statement under oath of the shipments
on account of which said collections have been made, setting forth in
detail the character and amounts of said shipments, the point of each
shipment and of its destination, the names of the consignors and con-
slgnees, the amount collected from each for said shipment, and sepa-
rately the excess collected as aforesaid, and the names of the persons
from whom collected. The said court at the time of granting said
temporary or interlocutery order or decree, and in its discretion there-
after from time to time, shall require the said carrier or carriers to
glve such bond and security as may be deemed sufficient to insure the

ling of said reports and the payment of said amounts; and In addi-
tion thereto shall, by the orders and processes of a court of equity,
enforce summarily the prompt payment of said amounts into the
registry of the court, from which orders of ihe court there shall be no
appeal. Any refusal or failure to comply with said orders and to pa
into the court the sald sum of money as herein provided shall consti-
tute a contempt of the court, For the par of said orders the court
shall be deemed to be always in session. rom said orders or decrees
for the payment into court of the said amounts no appeal shall lie.

If upon the final decree in said cause the rate or charge prescribed
Ly the Commission shall be adjudged to be walid, the court shall, hy
proper orders and decrees out of the said deposit or the proceeds of
the sale thereof and the additional payments made into the court by
the sald carrler or carriers, caused to be paid to each of the persons
from whom collections have been made the several amounis paid by
each of them to said carrier or carriers in excess of the sald rate or
charges prescribed by the Commission, with interest thereon from the
date of each payment at the rate of 6 per cent per annum.

“ If upon the final decree in said cause the rate or charge prescribed
by the Commission shall be adjudged to be invalid and the enforcement
of the same shall be enjoined, the court shall, by proper orders and
over to the sald carrler or carriers the sum
of money thus theretofore deposited and paid into the registry of the
court, less such amounts for.costs as the court, in its diseretion,
under the circumstances of any case, may in justice and equity deem
to be reasonably chargeable to said carrier or carriers.

Yending said cause, it shall be within the power of the court, by
appropriate proceedings, either in open court or through a master in
chancery or commissioner, to examine into the correctness of the reports
herein required to be made under oath by the said carrier or carriers,
and to this end to examine, under oath, their officials and employees
and to require, by order, the production of the books and papers of
said carrier or carriers. y

If, upon the sald examination, it shall be adjudged that the said
carrier or carriers have not made complete returns of all of said
shipments and the amounts collected thereom, as herein specified, the
court shall, by order, require the said carrier or carriers to pay into
the registry of the court, in lawful money of the United States, the
amount received on account of sald shipments in excess of the amounts
theretofore reported to the court.

1 will not say anything about the amendment now, because
it will be more proper to do so when the amendment comes up
for action. I desired that that much should be now mentioned
and embraced as a part of this debate.

Mr. FORAKER. Mr. President, I do not rise to take issue
with anything that has been said by the Senator from Texas
[Mr. BamLey] or by any other Senator as to the guestion of
power on the part of Congress to prohibit the granting of tem-
porary restraining orders by the courts, nor do I intend to dis-
cuss the question of the effect of providing for a court review
of the orders that may be made by the Commission, if this bill
becomes a law, or the effect of omitting to provide such court
review; but I rise to call attention to the attitude heretofore
sustained with respect to both these questions by the Interstate
Commerce Commission. I do that feeling that there is greater
propriety in it since the junior Senator from Wisconsin [ Mr.
Lo Forrerre] addressed the Senate a few days ago and in
terms of unmeasured praige told us of the experience of the
Interstate Commerce Commissioners and their competency by
reason of that experience to advise us as to the character of
law that should be enacted.

1 do it for another reason, Mr. President. Until within the
last three or four months, according to my recollection, we never
heard of a proposition from any source to confer upon the Infer-
state Commerce Commission power to make rates and to adopt
and establish regulations governing the operations of the rail-
roads of this country without making the exercise of that power
subject to review by the courts. But suddenly, since the begin-
ning of the present session of Congress, the proposition has been

_advanced and has been embodied in the Hepburn bill, which is
now before the Senate, and in other bills that this great power
should be conferred upon the Commission, and that it should
be exercised without any review of it by the courts.

1 eall attention, in the first place, to the report of the Inter-
state Commerce Commission made in December, 1807, being the
Eleventh Annual Report of the Interstate Commerce Commis-
sion. This is the first report that was made by the Commission
after the decision in what is known as the “ Maximum Rate
case,” in which case the court held that the Interstate Coin-
merce Commission had no power to make rates under the orig-
inal interstate-commerce act, which was under consideration in
that case.

After having called attention to that case, and to the nature of
the decision in that respect, and after having called attention

decrees, direct to be pal

to the fact that it was necessary, in the opinion of the Inter-
state Comunerce Commission, for us fo amend the law sc as to
give them this rate-making power, the Commission then iook
up for discussion what T now want to read, at page 34 of their
report, under the subliead * To what extent should orders be
subject to judicial rveview.” The Conmnission said:

If this view should prevail, to what extent and in what manner
ought the orders of the Commlission be made the subject of judicial
review? It is generally understood that under the Constituotion of the
United States an order for the payment of money can uot be enforced
without giving the defendant an opportunity for a trial by jury.

That general and common understanding continued until
this particular bill was framed In the House and sent to the
Senate as passed by the House. Continuing, ihe Interstate
Commerce Commission said:

Buch orders must therefore stand very much as they do at present.
They are, however, a very insignificant part of the entire number and
from thelr very nature will be such that ordinarily the earrier will com-
R‘ly with them without the necessity of any steps for their enforcement,

he great bulk of our orders, as already stated, must pertain to the fu-
ture. They will be orders fixing either a maximum or a minimum
rate. The only power which courts can exercise over orders of this
sort I8 to vaecate them. They can not be invested with authority
under the Federal Constitution to make and enforce n modified order,

For what reasons, then, should the court be allowed to vaeate an
order? The only ap];eal which lies from the decrees of the English
rallway commission is upon questions of law. There i8 no appeal
upon questions of faet as to which the decision of the commission is
final. This is analogous to the verdlet of a jury or the findings of
fact by a special master in chancery under "theé equity practice of
some States.

Much might be said in favor of a&}lylng the same idea to the orders
of this Commission. It can hardly ex)bnt-.‘cted that ordinarily the case,
upon proceedings in review, will come fore a tribunal which is in

eory beiter fitted to determine questions of fact than the one which
passes upon them in the first instance.

Upon the other hand, the right of review is always a safeguard—

Now, I want the attention of Senators to this, because it is
authority which surely at least the Senator having this bill in
charge ought to give heed to:

Upeon the other hand, the rl%ht of review is always a safeguard. It
puts a certain restraint upon the judgments of any tribunal. It would
not gmbab!}‘ embarrass the practical operation of the law, and it
might prevent the occasional miscarriage of justice If the whole case,
both upon the law and the facts, were submitted to the court.

Mr. TILLMAN. Mr. President

Mr. FORAKER (reading)—

The guestion of review would then be—

Now listen—

Is the order lawful, just, and reasonable? If so, the proceedings In
review are dismissed. If not, the order is vacated. No new order can
be made by the court. If the order ls vacated, the case should be
sent back to the Commission for further proceedings.

1 ask the Senator to bear with me a minute until I read
another paragraph.

Mr. TILLMAN. I was just trying to find what the Sen-
ator is reading from.

Mr. FORAKER. I am reading from the eleventh annunal
report of the Interstate Commerce Commission. I am reading
the views of that Commission as to the propriety of conferring
upon the court the power to review an order of the Commission
making rates and establishing regulations, a power they were
asking in that report to have conferred upon them by Con-
gress.

Mr. TILLMAN.

If the Senator will allow me, there can bao

‘no difference of opinion between us, I think, on that point. I
‘have always said I am willing and anxious to get a review and

to give both the shipper and the caygrier an opportunity to
have the conrt pass upon their rights.

Mr. FORAKER. That is true; but I want to call the Sen-
ator’s attention to the extent to which the Commission recom-
mend this review shall go. Now, further: -

The right to spF]y for review should be exercised within a time
limited or not at all. When application is made for review, the Com-
mission should send to the court the testimony taken before it, which
should econstitote the record upon which the case Is reviewed, unless
the court is of the opinion that there Is testimony which is material
to a proper dispdsition of the case and which could not or under all
circnmstances ought not to have been given before the Commission.
In that case the court should instruct the Commission to take and
send up the additional testimony.

Now, one other paragraph as to whether or not the court
should be authorized to grant temporary restraining orders
pending this review:

The important question is, What effect should be given the order of
the Commission pending the proceedings for review? If the carrier
is obliged to obey an improper order, ordinarily it can obtain no
redress. If the carrler is not obli to obey a proper order, the public
can ordinarily obtain no redress. When a question has been fairly and
fully tried before the Commission, it appears to us that ordinarily the |
order of the Commission should be effective until the court has declared
against it. There are manifestly, however, instances in which this
ought not to be true. Probably the court sbould be invested with
power, when asjipltcation for review ls made, to determine whether or
not the order shall take effect pending such p ings.
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I might read further to the same effect, but I have read
enough to show the views entertained by the Interstate Com-
merce Commission at that time. That was a time when they
were giving exceptionally careful attention to the subject, and
to what they said in regard to it, in their first official report
after they had been, by the decision of the Supreme Court,
stripped of that power which until then they had claimed to
possess,

Now, in their reports from that time down to the present
there has never appeared anything in conflict with what they
said in their eleventh annual report. That they had not
changed their views prior to November last—November, 1905—
we have conclusive evidence in the form of a bill which at that
time they sent to the Interstate Commerce Committee of the
Senate for the consideration of that committee as a proper
measure to recommend to the Senate for passage. After pro-
viding that they should be invested with power to make rates
and regulations and put them into effect, they proceeded, at
page 24 of the Dbill, as if was printed at the time, to say as
follows:

Any carrler may, within thirty days from the service upon it of any
order, other than an order for the payment of money, begin in the
cireuit court of the United States for the district in which its prin-
cipal operating office is situated, proceedings to set aside and vacate
such order; and in case such order affects two or more carriers, such
proceedings may be brought by them jointly in the district in which
the principal operating office of either of them is sifuated. Such pro-
ceedings shall 1be begun by filing on the eE%utty side of the court a

tition or bill in equity, which shall briefly state the matters em-
gf‘accd in such order ancf the particulars in which it is alleged to be
unlawful, and in such proceedings the complainant and the Commission
shall be made defendants.

Upon the filing of such a petition or bill the clerk of such cireuit
court shall forthwith mall a copy thereof to the Commission, with no-
tice that the same has been filed ; and the Commission shall thereupon,
within twenty days from the receipt of such notice, cause to be
filed in such court a complete cert?ﬂeﬂ copy of the record in the
proceeding wherein the order complained of was made, including the

leadings, the testimony, and exhibits, the report and opinion of the

mmission, and its order in the premises. 1f it is impracticable to
send up a copy of any exhibit, the exhibit itself may be forwarded. The
defendant may answer or demur to such petition or bill according to
the usual practice In equity cases.

If upon hearing such petition the court shall be of opinion that the
order of ithe Commission is not a lawful order, it shall set aside and
vacate the same; otherwise it shall dismiss the petition. In either
case the court shall file with its decision a statement of the reasons
upon which the decision is based, a copy of which shall be certified
forthwith to the Commission. If the order of the Commission is va-
eated, and if the defendant does not appeal to the Supreme Court of
the United States, the Commission may reopen the case for further
hearing and order, or it may make a new ors:r without further hear-
ing, not inconsistent with the decision and opinion of the cireuit court.
At;g] sn{:h sélebseqr uent order shall be subject to the same provisions as an

nal o s

orUpon the fillng of such a petition the circuit court may, upon such
notice to the complainant and to the Commission as the conrt deems
proper, extend the time within which such order shall take effect, not
to exceed In all sixty days from the date of service of the order upon
the carrier. The court may also, if it plainly appears that the order
is unlawful, and not otherwise, suspend the operation of the order
during the pendency of the proceeding or until the further order of
the court.

Mr. NELSON.
is he reading?

Mr. FORAKER. I am reading from the bill that was framed
by the Interstate Commerce Commission and sent by that Com-
mission to the Interstate Commerce Committee of the Senate
as an embodiment of their ideas of what this legislation
should be; and I am reading it to call attention to the fact that
dowh until last November, at the beginning of the present
gession of Congress, the Interstate Commerce Commission con-
tinued to entertain precisely the views so elaborately and so
ably expressed in their eleventh annual report in regard to the
propriety of a full review by the court, including a review not
only upon the evidence submitted to the Commission, but upon
all other evidence that the courts might hold it was proper for
them to hear in order that equity, justice, and right might pre-
vail. I am reading it for the purpose of showing that they
still continued down until last November to be of the opinion
expressed by them in their eleventh annumal report, that not
only should there be this full, complete, broad view by the court,
but that there should also be power conferred upon the court
pending that review to restrain by interlocutory order the exe-
cution of the Commission’s order until the court could finally
determine its validity.

Now, Mr. President, not only was that the well-known view
of the Interstate Commerce Commission, but it was the view
of everybody else who discussed this subject, so far as I have
any recollection or any knowledge. Not until after that time
did we hear of anybody proposing a bill conferring this au-
tocratic power upon the Interstate Commerce Commission such
as the pending bill provides for without subjecting the orders
it was to make to a review by the court. Suddenly there came
a change. The Hepburn bill was introduced. It did not con-

Will the Senator allow me? From what bill

tain any such provision. A few other bills, I believe, about the
same time were introduced that did not contain any such pro-
vision. Now, why was that change made?

Mr. DOLLIVER. Mr. President——

The VICE-PRESIDENT. Does the Senator from Ohio yield
to the Senator from Iowa?

Mr. FORAKER. Certainly.

Mr. DOLLIVER. My recollection of the review suggested
by the bill sent to the Committee on Interstate Commerce by
the Interstate Commerce Commission is that it submitted only
one proposition to be considered by the court, and that is the
Ewtt;ﬂnm of the Commission’s order. Am I correct about

a

Mr. FORAKER. That was the general proposition, but in
determining whether or not it was lawful the courts were to
have before them the complete record, including all the plead-
ings and all the testimony and all the exhibits and all the or-
ders and all the steps taken. 2

Mr. DOLLIVER. If the Senator from Ohio will pardon the
suggestion, he says that nobody ever suggested that the courts
ought not to be clothed with authority to rehear and reconsider
these findings. I call his atiention to the fact that before the
Interstate Commerce Committee, sitting as an investigating
committee, there appeared three of the most famous and skill-
ful railway lawyers in the United States—Mr. Morawetz, gen-
eral solicitor of the Santa Fe; Robert Mather, now president of
the Rock Island, and Mr. Hines, at that time, I think, connected
in an official way, not in the office, however, of the general
solicitor of the Louisville and Nashville Railroad.

I call the Senator’s attention to the fact that these great
students of railway law united in testifying before our com-
mittee that you can not, without violating the Constitution of
the United States, give over to the courts any power to review
the wisdom and discretion of the Interstate Commerce Commis-
sion, and upon that ground they based their protest that this
power of making rates ought not to be conferred upon the Com-
mission, because in the nature of our jurisprudence you can not,
directly or indirectly, turn over the findings of the Commission
§0 l:;e reheard, reconsidered, and readjudicated by any court of
ustice.

Mr. FORAKER. Mr, President, the Senator wholly misap-
prehends what the witnesses named testified to before the In-
terstate Commerce Committee of the Senate. What they testi-
fied to in that connection was that we counld not create an admin-
istrative board and have the character of hearing before it
that we were contemplating and discussing at the time, and
then when it made an order after such hearing, and as a result
of it, take an appeal from that board to a court, because no
court would entertain an appeal from an administrative au-
thority. But they never said, neither did any other witnesses
before that committee say, that we could not authorize an inde-
pendent action complaining of an order that had been made
and thus review it in an independent proceeding such as has
been discussed, such as has been proposed by those who favor
what we call a * court-review plan” in this debate here in the
Senate. That is the distinetion. They did unite in saying that.
Nobody ever controverted that proposition ; nobody ever insisted
to the confrary.

But, Mr. President, suddenly there appeared one other idea
that I am about to call attention to.- What I was talking about
particularly was the record made by the introduction of bills, I
never heard of any bill omitting to provide for some kind of
court review until some time after this bill of the Interstate
Commerce Committee had been brought before our committee
and had been considered there long enough to excite consider-
able discussion all over the country.

A little bit later a bill was introduced by the Senator from
Iowa himself—— .

Mr. DOLLIVER. Mr. President—— »

The VICE-PRESIDENT. Does the Senator from Ohio yleld
to the Senator from Iowa?

Mr. FORAKER. Certainly.

Mr. DOLLIVER. The bill to which the Senator from Ohio
refers was introduced in the Senate.

Mr. FORAKER. I understand that. I say a little bit later
it was introduced, but not until after the Senate convened. I
I;Iellg‘l-ﬁ the Senator omitted to provide for any court review in

5 :

Mr. DOLLIVER. I recognized the fact in the bill which I
had the honor to introduce that it was not possible for Congress
to take away from the courts their right to attack an order of
the Commission on account of its being unlawful—that is to
s:layﬁton the ground of its being a violation of constitutional -
rig

Mr. FORAKER. Whatever the reason may have been, I am
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simply talking about the fact. I am not disposed to have any
controversy with the Senator as to whether there is power in
Congress to take away from the courts the right to review an
order made by the Commission. 3

Mr. LONG. I was not present when the evidence to which

the Senator refers was taken by the committee, but I have:

read that evidence, and if the Senator will refer to volume 2,
page 801, of the hearings, he will find that Mr. Morawetz ex-
pressed the opinion that it was not within the power of Con-
gress to confer upon the courts the performance of duties of an
administrative or a quasi legislative character.

Mr. FORAKER. Mr. President, nobody takes issue with that
statement. I have no doubt that Mr. Morgwetz has so testified.
I never heard of anybody testifying to the contrary. All are
agreed that only judicial power can be conferred upon the
courts, and Mr. Morawetz no doubt so testified.

The question raised by the Senator from ILowa [Mr. DoLLIVER]
was whether or not the three witnesses named by him testified
that it was not competent for Congress to confer upon the courts
power to review the orders made by the Commission. My
answer is that what they testified to was that it was not com-
petent for us te authorize an appeal from an administrative
board to the court direct, but they never pretended any such
thing, nor did anybody else, so far as I have any recollection, as
that you could not bring an independent action and that we
could not give jurisdiction to the court to entertain an independ-
ent action to attack an order, or complain of an order and seek
to have it enjoined, that the Commission had made and was
seeking to enforce.

Mr, DOLLIVER. Mr. President, I have before me the testl-
mony of the witness to whose testimony I alluded a moment ago,
‘and I find that Mr. Morawetz said:

Congress can require the courts to pass upon the question whether a
rate fixed by a commission is confiseatory. It can also require the
courts to determine whether a rate fixed by a commission or by a rail-
way company is excessive—Illlegally high. But Congress can not re-

quire the courts to gnsa upon the mere business policy of fixing a rate
anywhere between those two extremes.

I venture to say, without occupying too much of the Senator's
time, that the other great railway lawyers to whom I have re-
ferred coincided in that opinion; and it is not a mere formal
compliment to the honorable Senator from Ohio to say that his
own speech, made here early in the session, seems to coincide
with this view.

Mr, FORAKER. Mr. President, the Senator is mistaken
about that. What the Senator reads raises a different question
altogether from what I supposed he was raising by the interrup-
tion that he subjected me to a few minutes ago. In the speech
1 made here February 28 I pointed out, in agreement with what
was said by these witnesses, that it was true that where rates
on the one hand were confiscatory and on the other were extor-
-tionate, anywhere between that, rates may be considered, in a
certain sense, to be reasonable.

Therefore, if fixed by legislative authority, they can not be
reviewed by the court, unless we confer on' the court express
power to do so. That is what I contended for.

Now that I am on that point, I will say there is a difference

of opinion betwen lawyers as to it, and I do not remember what
this witness or that witness or another witness may have said
on that particular phase of the subject; but I do remember, Mr.
President, that no witness testified that we could not confer
upon the courts jurisdiction to entertain an independent bill to
review and set aside an order the Commission had made of
which the carrier wanted to make complaint or of which the
shipper or the community desired to make complaint on the
.ground that the order was not in conformity with the standard
we create.
- Mr. LONG. So far as I know, no one contends that we could
not confer such jurisdiction on the courts. I believe that the
courts have such authority now, without any special statutory
provision.

Referring to Mr. Hines's statement before the committee,
which, the Senator says, was only upon the question as to
whether an appeal could be taken from the Commission to a
court, I wish to eall his attention to this statement of Mr. Hines
in the hearings:

If you get an order from a commission making a rate, no matter how
you word the power of the judicial review—
- Not the appeal—I call the attention of the Senator to this—
but the judicial review—
the court {8 not going into those facts any further than is necessary to
rotect the earrier from confiscation, in my judgment. 8o, no matter
Eow much right you might uave theoretically to do that, the matter is
going to be left practically with the Commission, unless it palpably
abuses its discretion:

Mr. FORAKER. Mr. President, as I have already said upon
that phase of the general question, there was and is a differ-

ence of opinion among the lawyers, and I would not pretend to
say what this lawyer said or that lawyer said who appeared and
testified before the committee. I happen to know that some of
the lawyers, and among them Mr. Hines, I think, have changed
their opinion upon some of the points they discussed since they
testified before the committee. That is only natural. Men are
called Dbefore committees; they are cross-examined, questions
are brought suddenly before them, which perhaps they have not
carefully considered, and they make the best answers they can
under the circumstances. It is not strange that now and then a
lawyer who appears before a Senate committee should make
statements there which, upon reflection and further investiga-
tion, he might wish to modify or change.

Baut, however that matter may be, Mr. President, I do not
want to be diverted from the point I want to make. Down to
the time T mentioned, nobody ever thought of such a thing as
not providing in any bill presented to the Senate or to any com-
mittee of the Senate for a court review and full authority for
the court to suspend by interlocutory injunction an order of the
Commission pending the hearing of that review. I mean a re-
view in an independent action. Suddenly, however, there eame
the bill of the Senator from Iowa, and I think that was the
first one, that omitted the broad court review. I am not cer-
tain about that; but, if I am in error, the Senator ig present and
he can correct ine.

Mr. DOLLIVER. If the Senator will permit me, I will say
that there is no sense in which that bill omitted the court re-
view. It provided that the orders should continue in effect
unless they were vacated by the court. It provided a venue in
the circuit court of the United States for the hearing of these
independent proceedings in equity; and, while doubt has Leen
thrown around the legal sufficiency of these provisions, I have
never maintained, and no other friend of the bill has ever main-

tained, that there is absent from that bill, or from the House

hill, an adequate facility for entering into the court to have
determined any right which the carrier affected by the order
has a right to have adjudieated.

Mr. FORAKER. ' Well, Mr. President, I will not have any
controversy with the Senator about that concerning which we
are talking. In the Senator’s bill as it was originally intro-
duced, if my recollection serves me correctly, it was provided in
the restrictive review, if I may employ that term in a sense
which is a correct one, that the question to be passed upon by
the court was as to the lawfulness of the order made; but in
this bill which we have under consideration, and in this bill for
the first time, appears the provision that the question to be re-
viewed by the court is whether the order was regularly made—
not lawfully made, but regularly made.

Mr. DOLLIVER. I dislike very much to interrupt the Sen-
ator’s discourse, but the matters to which he has just referred
have absolutely nothing to do with the independent action of
the carrier going into courts for the purpose of denouncing
an order of the Commission as unlawful or unconstitutional.
The Senator is referring to the Hepburn section which author-
izes the action on the part of the Commission to bring-suit in
equity to enforee its order.

Mr. FORAKER. If the Senator be right about that, Mr.
President, then he has conclusively established what I was
contending for, that there was omitted from his bill what was
in the Interstate Commerce Commission’s bill, which is the pro-
vision that the ecarrier, or anybody else interested, may go into
court in an independent action as a complainant and have a re-
view. There is no such thing as that in the Senator’s bill;
there is no such thing as that in this Hepburn bill, and until
this Hepburn bill came before the House of Representatives, it
never was in any bill—I mean the omission of a review of that
kind—so far as I have any recollection.

Mr. DOLLIVER. Mr. President, one of my main troubles
has Dbeen, as the Senator from Ohio knows, to get anybody to
read my bill or the House bill.

If there is no provision made in the Hepburn bill for a re-
view in the courts, what does the bill mean when it says that
the orders of the Commission shall remain in effect unless the
court suspends or vacates them? What does it mean when it
deliberately provides for a venue and trial of suits brought by
the carriers affected by those orders? That is a favorite
method of conferring jurisdiction—to provide a venue.

Mr. FORAKER. Mr. President, the Senator .does not mis-
understand what I am talking about. I am talking about the
fact that there is not in this bill any conferring of power upon
any court to entertain any such independent review proceed-
ings as I have been discussing. There is no such provision in
the Senator’s bill as is found in the Interstate Commerce Com-
mission bill. That was left out. Why was it left out? The
Senator knows why it was left out. -
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Mr. DOLLIVER.
mitted to state.

Mr. FORAKER. I should be glad to have the Senator do so.

Mr. DOLLIVER. It was left out for the reason that it was
surplusage. The jurisdiction of the courts of the United States
to attack the legal validity ef an aet of Congress does not de-
pend upon any affirmative conferring of power in the aect, but
the jurisdiction of the court is independent of our action here.
The provision was left out because it was obvious that that
judisdiction could not be disturbed by an act of Congress. So
far as I am personally concerned, I left it out because I wanted
to preserve unimpaired the power which from time immemorial
the courts have exercised in dealing with acts of Congress.

Mr. FORAKER. Mr. President, the Senator dees not quite
come to the real reason why it was left out. I will state the
real reason, and the Senator knows when I state it that I am
stating the exact truth. Although I was not at any of these
conferences, I know what was done at some of them upon as
good authority as I would have if the Senator himself should
tell 2. It was left out because it was pointed out when the
Interstate Commerce Commissioners' bill was presented to the
Interstate Commerce Committee, that by that bill, as by every
other of the fifty bills, perhaps, that had been up to that time in-
troduced, there would have to be, if it should be enacted into
law, two trials to which the shipper would have to Le sub-
jected. He would have to have a trial before the Commission,
and then he would have to go into court and have another trial.

Nobody ever before questioned but that that would be the right
of the carrier or the right of the shipper or the right of the
community, and everybody felt that to subject a shipper to
two trials was wrong if there was any way to avoid it—to a
trial before the Commission and a trial before the court—and
that we should have only one, and it should be a full and fair
trial and a final trial, except subject to appeal. But nobody
up until that time ever thought of such a thing as shutting
the court-house door against anybody. Everybody supposed,
as a matter of course, that was a right inalienable, and there
wias no American citizen who could be deprived of it; and
that, Mr. President, in all these proceedings, whether you
commence them before a commission or not, they must sooner
or later get into the court to have that hearing. So it was
thought by some of us on the committee, who were just as anx-
ious as the Senator from Iowa was, and as others of his col-
leagues are, to find a remedy for the evils complained of, that
the duty was incumbent upon us to find a remedy that would
not subject the shipper to moere than one such hearing, and that
if he was to have one anyhow, and one must be had in the
courts anyhow, it ought to be there in the first instance.

That is why I brought in the bill I introduced lLere, Senate
bill 285, providing that the Commission should be restricted in
its - powers to those which properly belonz to an executive
board—to executive powers; that it should discharge only ad-
ministrative duties, and that when it came to a determination
of these rights, to the end that there might be only one hearing,
it should be, in the first instance, in that tribunal to which it
must go in any event. So it provided that the Commission
instead of acting in the first place as a prosecutor, then as a
judge, and then as a legislator, should act simply as an executive
board should act, and discharge only executive duties; it should
hear complaints, and if a complaint when heard was of such a
character that it could by the exercise of its powers of con-
ciliation bring the parties together, it should exercise its powers
of conciliation; but if it found on trial that the earrier would
not desist from that of which the shipper complained, then it
should be the duty of this Commission, net to sit for a full and
final hearing running through a period of time ranging any-
where from one year to two, three, or four years before it could
reach the point of making an order, but that it should immedi-
ately, if it thought there was probable ground for the complaint,
send it to the court, where by necessity it must go anyhow, and
where, having been sent, it was the duty of the court to pro-
ceed immediately, the district attorney having filed o complaint
in the name of the United States Government, and give a full
and final hearing, subject to appeal to the Supreme Court.

That seems simple. It was such a saving of expense to the
shipper and such an advantage to the shipper over every other
plan presented; it was such an advantage to all concerned to
have but one hearing instead of two and to have it in the court,
where of necessity he must have one anylhow, that at once there
was a different topic taken up for consideration, and that was
whether or not they could so frame it as to prevent any review
by the courts of the work of the Commission. Then it was,
when that matter was thus pressed upon our friends, that they
omitted for the first. time from the bills they introduced a pro-

XIL——396

I know, and I think I ought to be per-

vision for this broad and generous, and properly gencrous,
court review, which the Interstate Commerce Commissioners
placed in their bill.,

Mr. SPOONER, And providing for due process,

Mr. FORAKER. And providing for due process, as the
Senator from Wisconsin well suggests.

Mr. President, it is getting late. I did not expect to detain
the Senate so long, but I did want to call attention at this stage
of the discussion to the fact that, so far as a court review is con-
cerned and so far as a restraining order is concerned, the Inter-
state Commerce Commission has stood uniformly down until
this very last utterance, which is its most formal utterance—
the bill it framed and sent to us—for both court review and
interlocutory restraining order when the court thought it wise
and just that such an order should issue.

Mr. WARREN obtained the floor.

Mr. TILLAMAN. Mr. President

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator from South Carelina?

Mr. WARREN. I ask the Senator from South Carolina if
he will consent to the laying aside temporarily of the pending
order, so that I may ask the Senate to bear with me a few
moments until we finish the Army appropriation bill? I think
it will take no more than five or ten minutes.

Mr. TILLMAN. I shall be very happy to accommodate the
Senator; but before doing so I want to submit a couple of
amendments of my own to the pending bill, and also to ask the
privilege to submit, as coming from the Interstate Commerce
Commission, some additional amendments, with explanations,
not relating to the features we have been debating, and in
one sense quarreling about, but to the administrative features.
The amendments are to prevent contradictions and other phases
of inconsistencies, to which the attention of the Commission
has been directed. I asked them in my letter to point out any-
thing of that sort which their experience would suggest. I
ask that the batch of amendments and the explanations, to-
gether with the report of the Interstate Commerce Commission
on one of the cases mentioned herein, just as I gend it to the
desk, be printed in document form, and that each of the amend-
ments be printed in order.

Mr. CULLOM. How many are there?

Mr. TILLMAN. I do not know, but I think there are a
dozen or two.
Mr. KEAN. Then I understand the Senator from South

Carolina is not for the House bill unamended?

Mr. TILLMAN. I am for a good bill, Mr. President, an effect-
ive bill, and a just bill. -

Mr. KEAN. Then that means the Senator from South Caro-
lina is not for the House bill.

Mr. TILLMAN, I am not for it as it came from the House.
I never have been, and have sald so four or five times, I think.

Mr. KEAN. I am glad to know it. ¥

The VICE-PRESIDENT. Is there objection to the request
of the Senator from South Carolina [Mr. TimLmMax]? The
Chair hears none, and that order is made.

Mr. BACON. I beg to present an amendment to the pending
rate bill, which I ask may be read and also printed. I desire it
read because it is immediately preceding the time when we shall
be ealled upon to act upon it, and I should like to have it in
the Recorp, so that Senators may examine it.

Mr. WARREN. Will the Senator be satisfied to have it
printed in the Recorp without reading?

Mr. BACON. Very well, I will ask to have it printed in the
RECORD.

The VICE-PRESIDENT. Without objection the amendment
intended to be proposed by the Senator from Georgia will be
printed and lie on the table. It will also be printed in the
RECORD.

The amendment referred to is as follows:

On page 11, line 5, after the word * presecribed,” strike out all of
Hne : o\\gg to and including the word *“ Jurisdfction 44 aotu tl?e gn(f a(l)t;

ne ),

On page 14 strike out all of line 18 down to and including th
s etfcc‘t)" in line 2, page 15, and in lieu of the words strigﬁen guvgogg
page 14 insert the following:

“That all orders of the Commission, except orders for the payment of
money, shall take effect at the end of thirty days after notice thereof
to the carriers directed to obey the same, and shall continve for such
period of time, not exceeding two years, as shall be prescrilied in the
order of the Commission, unless sooner set aside by the Commissicn
or suspended or set aside in a suit brought against the Commission in
the circnit court of the United Btates sitting as a court of equit®: and
éuriadlctlon is_hereby conferred on the cireuit courts of the United

tates in any district where any carrier plaintiff has its principal office,
to hear and determine in any such suit whether the order ecomplained of
was beyond the authority of the Commission eonferred by this act or is
in violation of the provisions of this act, or in violation of the rights

of the carrier secured by the Constitution. And jurisdiction is further
hereby conferred on the circult courts of the Unifed States, in any dis-
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trict wherein the plaintiff or plaintiffs reside, to hear and determine In
any such suit whether the order complained of is in violation of the pro-
visions of this aet, or whether the rate authorized by the Commisslon to
be charged by the carrier is unjustly discriminatory, or unduly prefer-
ential »r prejudicial to the shippers, or allows to the carrier more than
Jjust compensation for the services to be rendered.”
Mr. TILLMAN. I now ask that the unfinished business may

be temporarily laid aside.

" The VICE-PRESIDENT.
- 80 ordered.

In the absence of objection, it is

ABRMY AFPPROPRIATION BILI.

Mr. WARREN. I now ask unanimous consent that the Sen-
ate proceed to the consideration of the Army appropriation bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 14397)
making appropriation for the support of the Army for the fiscal
year ending June 30, 1907.

The VICE-PRESIDENT. The first amendment which was
passed over will be stated.

The Secrerary. On page 15, line 6, after the word “ rank,”
the Committee on Military Affairs reported an amendment,
to insert the following proviso:

Provided further, That officers who gerved creditably during the civil
war and who now hold the rank of brigadier-general on the active list

of the Army, having previously held that r for two years or more,
shall, when retired from active service, have the rank and retired pay

of major-general.

Mr. WARREN. I understand that the Senator from New
Jersey [Mr. Kean], who asked that that amendment lie over,
does not now object to it.

Mr. KEAN. That is correct. Let it be agreed to.

The VICE-PRESIDENT. The Senator from New Jersey
withdraws his objection to the amendment. The guestion is on
agreeing to the amendment.

The amendment was agreed to.

The VICE-PRESIDENT. The next amendment which was
passed over will be stated.

The Secrerary. The next amendment passed over was that
proposed by Mr. BULEELEY on page 17, line 19, after the word
“ deposits,” to insert:

As may not be repaid on June 30, 1908, as shown by the books of
the I'aymaster-General's Office, sald sum to be transferred in the

Treasury Department from pay of the Army to the credit of the de-
posit di::]nd created by section 1305 of the vised Statutes, as herein
amended. =

That sections 1305 and 1308 of the Revised Statutes of the United
?tﬁtea are hereby amended, to take effect July 1, 1906, and to read as

ollows :

“ grc. 1305. Any enlisted man of the Army may deposit his savings,
in sums not less than $0, with any Arm{’epaymaster. who shall fur-
nish him a deposit book, In which shall entered the name of the
Saymaster and of the soldler, and the amount, date, and place of such

eposit. The amount so deposited shall be accounted for In the same
manner as other public funds, and shall be deposited in the Treasury
of the United States and kept as a separate fund, known as ‘Pay of
the Army deposit fund,’ repa_\lrmcnt of which to the enlisted man on dis-
charge from the service shall be made out of the fund created by said
deposits, and shall not be subject to forfeiture by sentence of court-
martial, but shall be forfeited by desertion, and shall not be permitted
to be ‘paid until ﬂnalegaymeut on discharge, or to the heirs or repre-
sentatives of a decea ‘noidler. and that such deposits be exempt from
liability for such soldler’'s debis: Provided, That the Government shall
be liable for the amount deposited to the person so0 depositing the

n{?%nc. 1308. Clothi balances accumulating to the soldier's credit
under section 1302 shall, when payable to him upon his discharge, be
paid out of the appropriation for pay of the Army for the then cur-
rent fiscal year.”

Mr. WARREN. Mr. President, that amendment was laid
over at the request of the Senator from Texas [Mr., CULBERSON],
who informed me to-day, before leaving the Chamber, that he
withdrew his objection, and was in favor of the amendment.

The VICE-PRESIDENT. The question ig on the amendment
gubmitted by the Senator from Connecticut [Mr. BuLKELEY].

The amendment was agreed to.

Mr. WARREN. I desire to call attention, on page 36, to the
amendment regarding Fort Sam Houston, Tex. I want to
strike cut one or two words from the amendment. There is
tautology there which crept in during hurried consideration of
this particular amendment yesterday. After the words * San
Antonio, Tex.,” 1 move to strike out the words “ for use.”

The amendment wns agreed to.

The SecreTArY. The next passed-over amendment is one
submitted by the Senator from Montana [Mr. CArTER], on page
£4, after line 21, to insert the following:

The Secretary of War is authorized, In his diseretion, to permit the

Department of Agriculture to use, for the l)urpuse of an experimental
horse-Oreeding station, such portion of the Fort Keozh Milltory Reser-
vation, in Montana, as may not, in his opinion, be requlred for military
purposes. :

Mr, WARREN. The committee have considered the amend-
ment, and accept It

The amendment was agreed to,

The SecRETARY. The next passed-over amendment is one
proposed by the Senator from Montana [Mr. CARTER], on page
41, after line 18, to insert:

To erect a guardhouse at Fort Keogh, Mont., $11,000: to erect two
gggllalgolaumcks at Fort Keogh, Mont., at $55,006 each, $110,000; in all,
,000,

Mr. WARREN. I will ask the Senator from Montana if he
will not withdraw that amendment? It properly belongs to

gI;IIOUIJJ?lrme and ought not to be considered in connection with
3

Mr. CARTER. After conference with the chairman of the
committee, the Senator from Wpyoming, realizing that this
amendment may with propriety be offered to the sundry civil
appropriation bill, I withdraw it.

The VICE-PRESIDENT. The Senator from Montana with-
draws the amendment.

The SecreTARY. The next passed-over amendment is one
offered by the Senator from Virginia [Mr. MarTiN] to add at
the end of the bill the following:

To be expended under the supervision and direction of the Secretary
of War in the improvement of the national boulevard owned by the
United States, between Princess Anne street and the gate to the national
cemetery, at Fredericksburg, Va., the sum of $30,000.

Mr. WARREN. The committee have considered the amend-
ment and will accept it.

The amendment was agreed to. .

The Secrerary. The next passed-over amendment is one
proposed by the Senator from Minnesota [Mr. NELsoN], to insert,
on page 15, after line 11, the following:

That upon written application to the SBecretary of War, and subject
to the conditions and reguirements hereinafter contained, the name of
each surviving ma(jor-mera] and brigadier-general of volunteers in the
United States Volunteer Army of the ci war, and each surviving
field officer of a volunteer ent therein, who was at any time ap-
pointed and commissioned by the President, by and with the advice
and consent of the Benate, as brt%sdler-general or major-general of
volunteers, by brevet, on account of services rendered in sald Army,
shall be entered on a roll, to be known as the volunteer retired list,
Each person so entered shall have served as an officer or an enlisted
man not less than two and a half years in sald Volunteer Army be-
tween April 15, 1861, and July 15, 1865, at least one year of which
service shall have been in the field with troops; he shall have been
honorably discharﬂ from sald service and shall have reached the age
of 70 years; he ghall not belong to the Regular Army and shall not
have been retired; sald application to be accompanied with proof of
the identlty of the applicant, and both the application and proof to
be under oath: Provided, That an officer who lost an arm, leg, or both
eyes by wounds in battie, if otherwise qualified, shall be entitled to
retirement without reference to the length of his services In said
Volunteer Army.

That each applicant whose name shall be entered upon sald list
ghall be entered a8 of the highest rank held by him while servinf in
sald Volunteer Army, and when so entered on sald list he shall be

pald, out of any money in the Treasury not otherwise appropriated,
one-half pay, according to his actual rank, which pay shall be the
same as that now received by retired officers of like rank in the Regu-

lar Army, and shall be paid In like manner; such pay to in on the
date of filing his said application with the Secretary of War and to
continue during his natural life.

That each person who-shall receive pay under this act shall thereby
relinquish all his right and claim to pension from the United States
after the date of filing sald application, and any payment of such
pension made to him covering a period subsequent to the filing of his
sald application shall be deducted from the amount due him on the first
payment or payments under this act; and pay allowed by this act shall
not be subject or llable to any attachment, levy, lien, or detention
under any process whatever ; and persons whose names are placed upon
said list shall not constitute any part of the United States Army.

Mr. KEAN. I thought the Senator from Wyoming made the
point of order on the amendment.

Mr. WARREN. I made the point of order, but withheld it so
that the Senator from Minnesota [Mr. NeLsoN] could address
the Senate upon the amendment if he desired. I understand he
does not so desire, and I make the point of order.

Mr. NELSON. Mr, President—

Mr. WARREN. Pardon me. I did not observe that the Sena-
tor was in the Chamber.

Mr. NELSON. Mr. President, while I am very much inter-
ested in the amendment, and should be very glad to see it
adopted, I concede the fact that the point of order is well taken,
and that being the case, I do not feel warranted in taking up the
time of the Senate to discuss the merits of the measure. It
would be love's labor lost.

Mr. FORAKER. Mr. President, I wish to say that I am
sorry the point of order does lie against the amendment, be-
cause I think the men who would receive the benefit ‘'of the
amendment are men worthy of grateful recognition at the
hands of the Government in the declining years of thelr life,

I merely wish to say, further, to the Senator from Minne-
sota that I would gladly sustain and help him in every way I
could if the situation were different.

Mr. NELSON. I will add just one word more, and will not
take up the time of the Senate further. There is a bill before
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the Committee on Military Affairs relating to the same matter.
1 sincerely trust that the committee will give it careful and
favorable consideration. I think the old veterans are entitled to
consideration. 1 trust the committee, although this amendment
may go out on the point of order, will not regard the subject-
matter as outlawed.

Mr. WARREN. Just a word, Mr. President. The subject is

one that will have the friendly and sincere consideration of the

committee, There is one feature of it I do not wish to go into
to-night, and that is that the amendment includes only the
higher grade of officers. A question comes up, in fact has been
made by several with the committee, as to those who did not
hold as high rank and who are equally deserving. However,
the whole matter will be considered in due time by the com-
mittee, so I will not discuss it further now.

The VICE-PRESIDENT. Does the Chair understand the
Senator from Minnesota to withdraw the amendment?

Mr. NELSON. Yes; I withdraw the amendment.

Mr. TELLER. 1 desire to submit an amendment to come in
anywhere as an independent proposition.

The VICE-PRESIDENT. The Senator from Colorado sub-
mits an amendment, which will be stated.

The SecreTARY. It is proposed to add at the end of the bill
the following:

That the President be, and he is hereby, authorized to include within
the provisions of the act of April 23, 1904, Erovlding for Increased
grade on the retired list to certain officers of the Army with civil-war
records, and as of the date of said act such officers with such' eivil-war
records below the ade of brigadier-general as have leretofore been
retired by reason oﬂtubility contracted in the line of duty under the
provisions of the act of October 1, 1800, and also such officers with
civil-war records below the grade of brigadier-general as have hereto-
‘fgc{mt I;een retired under the provisions of section 1243 of the Revised

atutes.

Mr. WARREN. Mr. President, I regret very much that this
matter is yet before the Military Affairs Committee in such
shape that the committee does not feel that the amendment
ought to go on the pending bill. I am therefore compelled to
make the point of order, but I will withhold it until the Senator
from Colorado has had time to state the case.

Mr. TELLER. Mr. President, this is substantially an amend-
ment offered at the last session of Congress, and it is to amend a
bill passed at the former session of Congress. The Department
construed it in a way so as to leave out some eighteen or twenty
men who thought they were entitled to partake of the benefits
of that act. At the last session of Congress, when I offered the
amendment and made some few remarks on it, the acting chair-
man, the Senator from Vermont [Mr. Procror], said:

Mr. President, I sympathize with the amendment, but I hope the
Senator from Colorado will not press it to a vote, He knows very well
that I have worked in harmony with him to get the most liberal law
passed for the benefit of these retired officers.

The act we got at the last session involved a great deal of labor in
construction. i‘nr that reason the nominations did not come to us
until the present session. The officers were seven months behind, the
Con;iptrgtliler ruling that they could not be pald until they had been
coniirmed.

The Committee on Military Affairs, immediately after the session
Degan, hurried the Department to send in the list, and used all possible
haste to get them confirmed.

1 think there are imperfections in the law. I think there are certain
classes of cfficers, not great in number, who ought to be included. I
earnestly worked when that bill was before Congress to insert in it the
most liberal terms, but it did not include all that I think ought to be
included, and 1 do not think the Senator’'s amendment does.

Early In the session I called on the Judge-Advocate-General for a
construction of that act, and he has submitted a very extensive report,
which I will admit I have not had time to read, as I saw it was im-
possible to act on it. 1 should think there are 20 or 30 ages, perhaps
more, 1 am sure the committee at the next session will take up this
matter and consider the views of the Judge-Advocate-General, and try,
as far as In their power lies, to bring in a measure that will correct
a few odd cases.

I suppose the amendment is amenable to a point of order.
I desire to say, however, that in my judgment there would
be no necessity for the adoption of the amendment if the De-
partment would construe the existing law as it ought to be
construed and as some of the best lawyers in this country de-
clare it should be construed. If the Senate was in a condition
where I could present this matter properly and have a vote on
it without embarrassing the Senate, I would certainly insist
upon it. I wish to say to the Senator that I am going to
watch out, and whenever an opportunity is presented in the
future I propose to endeavor, if possible, to secure for these
few officers what I think they are certainly entitled “to.

Mr., WARREN. Mr. President, there is merit in some of these
cases, and they are being very carefully considered. A ma-
jority of the Committee on Military Affairs of the Senate as
now constituted are new members, who were not members of
that committee one year azo when the Senator from Colorado
presented this matter—that is, seven new men have gone on to
the committee at the present session. I can assure the Senator,

without stating with exactness, what will be done next year;
that the subject will surely be considered, and thoroughly, by
the committee, One trouble is that Senators seem to differ as
to the number that are entitled to the benefit of the proposed
legislation and the number affected by the construction of the
present law by the Department. We hope, however, by further
ingquiry at the Department, to find what its basis and opinion is,
and to get further information as to individual eases, and we
hope to be able eventually to prepare a measure that will
please the Senator and others interested in the subject.

Mr. TELLER. I have no special interest in this matter. I
happen to know a number of ex-soldiers who are cut out under
the construction put upen the act by the Department, I do not
believe the number can exceed eighteen or twenty. and that is
the number the Senator from Vermont estimated last year.
1 do not believe it will exceed that number. But of course it
does not make any particular difference how many tlhere are.
If it is an act of justice it ought to be done, even though it is a
pretty late day to do it

Mr. WARREN. I feel that I must make the point of ovder,
Mr. President.

The VICE-PRESIDENT. The Chair sustains the point of
order, as the proposed amendment is clearly against the rule.

Mr. WARREN. That completes the committee amendments
and all others so far offered, Mr, President.

The bill was reported to the Senate as amended, and the
amendments were concurred in. .

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time, and passed.

HEARINGS BEFORE COMMITTEE ON INTERSTATE COMMERCE.

Mr. PENROSE. 1 move that the Senate adjourn.

Mr. KEAN. Will the Senator from Pennsylvania yield to me
for a moment?

Mr. PENROSE. 1 yield to the Senator from New Jersey.

Mr. KEAN. 1 am directed by the Committee to Audit and
Control the Contingent Expenses of the Senate, to whom
was referred the resolution submiited by myself on yesterday,
to report it with amendments, and I ask for its present consider-
ation.

The Senate proceeded to consider the resclution.

The amendments of the committee were, in line 5, after the
word “ committee,” to insert “or its subcommittees;™ in the
same line, before the word * hearings,” to strike out “ the ” and
insert * such;” in the same line, before the word * printed,” to
strike out “and bills;" in line 6, before the word *and,” to
strike out * for the use of the committee ” and insert * for its
use;” and in line 7, after the word * paid,” to strike out * out
of ” and insert “ from;” so as to make the resolution read:

Resolved, That the Commitiee on Interstate Commerce be, and the
same is hereby, anthorized to employ a stenographer from time to time,
as may be necessary, to report such hearings as may be had on bills
or other matters pending before said committee or its subcommittees

and to have such hearings printed for its use, and that such stenog-
rapher be pald from the contingent fund of the Senate.

The amendments were agreed to.
The resolution as amended was agreed to.

LANDS IN MINNEAPOLIS, MINN.

Mr. HEMENWAY. I am directed by the Committee on Mili-
tary Affairs, to whom was referred the bill (H. R. 15435) to
empower the Secretary of War to convey to the city of, Min-
neapolis certain lands in exchange for other lands to be used
for flowage purposes, to report it favorably without amendment.

Mr. NELSON. I ask that the bill may be considered at the
present time. It is a local bill relating to a dam in the Mis-
sissippi River at Minneapolis.

There being no objection, the Senate, as in Committee of the
whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

AGRICULTURAL LANDS WITHIN FOREST RESERVES,

Mr. CARTER. I ask the Senator from Pennsylvania to yield
to me for a moment,

Mr. PENROSE. 1 yield to the Sensator from Montana.

Mr. CARTER. 1 ask unanimous consent for the present con-
sideration of the bill (H. R. 17576) to provide for the entry
of agricultural lands within forest reserves.

The VICE-PRESIDENT. The Senator from Montana asks
unanimous consent for the present consideration of a bill, which
will be read for the informaticn of the Senate.

The Secretary read the bill.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill?
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Mr. TILLMAN. It seems to me that this is rather an impor-
tant bill and needs some explanation. It is so late that I hope
the Senator from Montana will not press it.

Mr. WARREN. I hope the Senator from South Carolina will
let the bill go through. It has been carefully considered in
the House. It merely provides that if within a forest reserve
there has been included some agriculiural ground the Depart-
ment can open it to entry. It is entirely with the Department.

Mr. CARTER. A similar bill has twice been reported by the
committee,

Mr. TILLMAN. All right.

Mr, FULTON. This is a bill, I am sorry to say, to which the
Senator from Idaho [Mr. HEYBURN] especially requested me to
call attention in case it came up, as he wishes to be heard on it.
Personally I do not wish to make an objection.

Mr. CARTER. The particular part of the Senate bill to
which the Senator from Idaho objected was comprised in the
words *in his discretion” as applied to the Secretary. In the
House bill those words do not occur.

Mr. FULTON. I simply make the statement to the Senator.
If he is satisfied that this bill will not be objectionable to the
Senator from Idaho, of course I will not insist upon objecting.

Mr. CARTER. The feature of the bill to which he called
special attention has been eliminated from this bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which had been reported
from the Commitiee on Public Lands with an amendment, in
line 6, page 1, after the words “ forest reserves,” to strike out
“ except in the State of California.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

TOWING OF LOG RAFTS.

Mr. PILES. Mr. President—

Mr. TILLMAN. I shall have to move that the Senafe ad-
journ. It is very late.

The VICE-PRESIDENT. Such a motion was made by the
Senator from Pennsylvania [Mr. PENrosi], but was withheld.

Mr. PENROSE. I made the motion, and I am willing to
yield to the Senator from Washington, unless there be objection.

Mr. PILES. I ask unanimous consent for the present con-
sideration of the bill (8. 5372) to prevent dangers to naviga-
tion from rafts of logs or timbers on coast waters of the
United States. It can not affect anyone seriously. The Sen-
ator from California asked for an opportunity to look into the
bill, and he has looked into it and has withdrawn all objection.

Mr. TILLMAN. I withdraw my objection.

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to consider the bill. It directs the Secretary
of Commerce and Labor to prescribe rules and regulations gov-
erning the dimensions, the methods of binding together, and the
floating or towing by steam or other power of any raft or rafts
composed of logs, piles, timber, or ITumber on the coast waters
and connecting waters under the jurisdiction of the United
States.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

ROE REISINGER.

Mr. FORAKER. I ask for the present consideration of the
joint resolution (8. R. 13) authorizing the Secretary of War to
award the Congressional medal of honor to Roe Relsinger.

The VICE-PRESIDENT. Does the Senator from Pennsyl-
yania yield to the Senator from Ohio?

Mr. PENROSE. Certainly. :

By unanimous consent, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

Mr. WARREN. From what committee was the joint resolu-
tion reported?

The VICE-PRESIDENT. The Committee on Military Affairs.

Mr. KEAN. The Committee on Military AfTairs, by the Sen-
ator from Ohio [Mr. FORAKER].

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. PENROSE. I move that the Senate adjourn.

The motion was agreed to; and (at 5 o'clock and 53 minutes
p. m.) the Senate adjourned until to-morrow, Friday, May 4,
1908, at 12 o'clock meridian.

HOUSE OF REPRESENTATIVES.

Taurspay, May 3, 1906.

The House met at 12 o’clock m.
Prayer by the Chaplain, Rev. HENrY N. CovpEn, D. D.
The Journal of yesterday was read and approved.

EXPENDITURES IN AGRICULTURAL DEPARTMENT.

Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent
for the present consideration of the resolution which I send to
the desk and ask to have read.

The Clerk read as follows:

YWhereas no examination of the expenditures in the Department of
Agriculture has been made by the Committee on Expenditures in the
Department of Agriculture for a number of years and such an exami-
nation is now necessary in the interest of the public service; and

Whereas said examination can not be had by said committee unless
authority therefor is conferred upon sald committee : Therefore,

Resolved, That the Committee on Expenditures in the Department
of Agriculture i3 hereby authorized to examine, so far as the De-
partment of Agriculture is concerned, all of the matters referred to in
paragraph 42 of Rule XI of the House of Representatives, and for that
purpose it may send for persons, papers, and said commlittee I8 au-
thorized to employ a competent stenographer while conducting said
examination, and to sit during the sessions of the House, and to re-

lrt the result of its examination with any recommendations to the
ouse,

The SPEAKER. Is there objection?

Mr. WILLIAMS. Mr. Speaker, reserving the right to ob-
ject, I desire to say that this is a very important matter——

The SPEAKER. Does the gentleman from Maine yield to
the gentleman from Mississippi?

Mr. LITTLEFIELD. Yes; I yield to the gentleman if he
rises for the purpose of making an inquiry. Does the gentle-
mﬁ;liu r_;se for the purpose of inquiring the purpose of the reso-
Tution

Mr. WILLIAMS. I rise for the purpose of reserving the
right to object, and in the interim making a statement. Does
the gentleman yield to me or not?

Mr. LITTLEFIELD. Oh, yes; I yield to the gentleman.

Mr. WILLIAMS. Very well; I want to say that this is a very
important matter, but it is not half so important as giving school
facilities and school rights to the people of the Indian Territory
by the admission of the State of Oklahoma. -

Mr. PAYNE. Mr. Speaker, I object to any such statement,

Mr. WILLIAMS. And I therefore object.

The SPEAKER. Objection is heard, and the statement is
made.

Mr. WILLIAMS.
the statement.

The SPEAKER. The Chair is not criticising the gentleman.
He is merely announcing the facts.

Mr. LITTLEFIELD. Do I understand the gentleman ob-
jects?

The SPEAKER. Objection is made.

Mr. WILLIAMS. And for the reasons stated by the gentle-

man,

Mr. LITTLEFIELD. I do not care what the reasons are.
If the gentleman wants to stop this investigation, he can.

Mr. WILLIAMS. And the gentleman from Mississippl does
not care whether the gentleman from Maine cares or not.

Mr. LITTLEFIELD. So the honors are even.

NAVAL APTROPRIATION BILL.

Mr. FOSS. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Union for the consideration of the naval appropriation bill, and,
Mr. Speaker, pending that motion, I desire to ask my colleague
on the committee [Mr. Mever] if he has any suggestion to make
as to limiting time for general debate?

Mr. MEYER. Mr. Speaker, I would suggest, If agreeable to
my colleague, that we let general debate run on during the day
without limiting the time for generanl debate beyond that. I
think after to-morrow morning, if it is deemed expedient, we
can then fix a limit for general debate. I would further sug-
gest that the debate to-day should be apportioned, one-half to
the gentleman from Illinois and the other half to myself.

Mr. FOSS. Then, Mr. Speaker, I ask unanimous consent
that general debate go on to-day withont fixing any limit.

Mr. WILLIAMS, No unanimous consent is necessary for
that, Mr. Speaker.

The SPEAKER. That is correct.

Mr. FOSS. And that the time be divided equally between
the two sides, one-half to be controlled by the gentleman from
Louisiana and the other half by myself.

AMr. WILLIAMS. No unanimous consent is necessary for
that.

But the gentleman yielded to me to make
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The SPEAKER. The Chair. will state that the time to be
controlled by the gentleman from Illinois and the gentleman
from Lounisiana would reguire unanimous consent; otherwise
the Chairman presiding over the Committee of the Whole
would give recognition and also an egual division. Is there
objection?

Mr., WILLIAMS. That being the usual course, I have no ob-
jection to that.

The SPEAKER. The Chair hears no objection to the request
for the division of time to be controlled by the gentleman from
Illinois and the gentleman from Louisiana, half and half. The
question is on agreeing to the motion of the gentleman from
Illinois.

The question was taken; and the Speaker announced that the
ayes seemed to have it.

On a division (demanded by Mr. Wirriams) there were—
ayes 08, noes 27,

Mr. WILLIAMS, Mr. Speaker, I suggest that there is no
quorum present.

The SPEAKER. The gentleman makes the point that there
is no quorum present. Evidently there is not a guorum present.
The doors will be closed, the Sergeant-at-Arms will bring in the
absentees, and the yeas and nays will be called. Those in favor
of the motion of the gentleman from Illinois will vote * aye,”
those opposed will vote “ no,” and those present and not voting
will vote “ present.” The Clerk will eall the roll.

Mr. BUTLER of Pennsylvania. Mr. Speaker, a parliamentary
inquiry.

The SPEAKER. The gentleman will state it.

Mr. BUTLER of Pennsylvania. Is there any way by which
this roll call will show the gentlemen who are present at this
time?

Mr. CLARK of Missouri. Regular order!

The SPEAKER. The Chair will state to the gentlemin from
Pennsylvania that that is hardly a parliamentary inquiry.

Mr. BUTLER of Pennsylvania. I wanted it to appear in the
Recorp; that is all.

The question was taken; and there were—yeas 217, nays 0,
answered * present” 10, not voting 154, as follows:

NOT VOTING—154,

Acheson Fdwards Knopf Scott
Adams, Wis. Ellerbe Lafean Scroggy
Alexander Ellis Lamar Sheppard
Allen, N. T, Fordney Law Sherley
Andrus Foster, Ind. Lee Sherman
Babcock Fowler Le Fevre Sibley
Bankhead French Legare Slem
Bannon Fuller Lilley, Pa. Smal
Barchfeld Garber Longworth Smith, 111
Bartholdt Gardner, Mass. Lorimer Smith, Ky.
Bede Gardner, N. J. Loud Smith, Wm. Alden
Bennet, N. Y. Gilbert, Ky. Loudenslager Sonthard
Bingham Gill Lovering Sparkman
Bowers Gillett, Mass. McCleary, Minn, Stanley
Bowle Goebel McDermott Bteenerson
Bradley Griges MecKinlay, Cal. Sterling
Brantley Grosvenor MecKinley, I1L Stevens, Minn.
Broussard rudger Martin ullivan, N. Y,
Brundidge Hale Michalek Talbott
Buckman Haskins Miller Thomas, Ohio
Burke, 8. Dak, Haugen Moore - Towne
Burleigh Hearst Morrell Trimble
Burleson ge Nevin Tyndall
Butler, Tenn. Higgins Otjen an Duger
Campbell, Kans. Hill, Conn. Padgett - Van Winkle
Campbell, Ohio  Hitt Parsons Wadsworth
Clayton Hogg Patterson, N. C. Wallace
Cockran Houston Patterson, 8. C. Walkins
Conner Floward Patterson, Tenn, Watson
Cromer Huft Pearre Webber
Dale Hughes Pou Weeks
Dalzell Hunt Powers Weisse
Darragh Jenking Raine Wharton
Davey, La, Jones, Va. Ransdell, La. Wiley, Ala.
Davls, W. Va. {ahn Reynolds ‘Wiley, N. J.

mer Kennedy, Ohio Rhodes Wood, Mo,
Denby Ketcham Robertson, La. Zenor
Dovener Kinkaid Ruppert
Dwight Knapp Ryan

A gquorum present.

So the motion was agreed to.

The Chair announced the following pairs:
For the session:

Mr. SHERMAN with Mr. RUPPERT.

Mr. BraprEY with Mr. GoULDEN.

Until forther notice:

Mr. KENNepy of Ohio with Mr. HovusTox.
Mr, DovENER with Mr. SPARKMAN.

YEAS—21T7.

Adams, Pa, Fassett Lamb Richardson, Ala.
Adam;'on Field Landis, Chas. B. Richardson, Ky.
Alken Finley Landis, Frederick Rives
Allen, Me. itzgerald Lawrence ixey
Bartlett Flac Lester Roberts
Bates Fletcher Lever Robinson, Ark.
Beall, Tex. Flood Lewis Rodenberg
Bell, Ga. Floyd Lilley, Conn. Rucker
Bennett, Ky. Foss Lindsay Russell
Birdsall Foster, Vt. Littauer Samuel
Bisho Fulkerson Little Schneebell
Blackburn Gaines, Tenn. Littlefield Shackleford
Bonynge Gajnes, W, Va, Livingston Shartel
Boutell Garner Ll géd Sims
Bowersock Garrett McCall Slayden
Brick Gilbert, Ind. MeCarthy Smith, Cal.
Broocks, Tex. Gillespie McCreary, Pa. Bmith, Towa
Brooks, Colo.  Gillett, Cal MeGavin Smith, Md.
Brown lags McKinney Smith, Samuel W.
Brownlow Goldfogle McLachlan Smith, Pa.
Burgess Graft MeLain Smith, Tex,
Burke, Pa. Graham MeMorran Smyser
Burnett Granger MeNary Snapp
Burton, Del Greensg Macon Sounthall
Burton, Ohio Gregg Madden Southwick
Butler, Pa. Gronna Mahon Bperry
Byrd Hamilton Mann Spight
Calder Hardwick Marshall Btafford
Calderhead Hay Maynard Stephens, Tex.
Candler Hayes Meyer Sullivan, Mass.
Capron Heilin Minor Sulloway
Cassel Henry, Conn. Mondell Sulzer
Chaney Henry, Tex. Moon, Pa. Tawney
Chapman Hepburn Moon, Tenn. Taylor, Ala.
Clark, Fla. Hermann Mouser Taylor, Ohio
Clark, Mo, Hinshaw Mudd Thomas, N. C.

cks Holliday Murdock Tirrell
Cole Howell, N. J. Mge?hy Townsend
Cooper, I'a. Howell, Utah Needham Underwood
Cons| Hubbard Norris Volstead
Currier Haull Oleott Vreeland
Curtis Humphrey, Wash, Olmsted Wachter
Cushman Humphreys, Miss. Overstreet Waldo
Davis, Minn. ames P:jze Wanger
Dawes Johnson Palmer Webb
Dawson Jones, Wash. Parker Weems
De Armond Keifer Payne Welborn
Dickson, 111. Keliher Perking Williams
Dixon, Ind. Kennedy, Nebr.  Pollard Wilson
Dixon, Mont, Kitchin, Clande Prince Wood, N. J.
Draper | Kitchin, Wm. W. 0 Woodyard
Dresser Klepper Randell, Tex. Young
Driseoll Kline Reeder
Dunwell Knowland Reid
Esch Lacey Rhinock

ANSWERED * PRESENT "—10.

Ames Crumpacker Goulden Hopking
Beidler Davidson Hill, Miss.
Cooper, Wis, Gardner, Mich, Hoar

Mr. Hrrr with Mr. LEGARE.

Mr. CroMER with Mr. VAN Duzer.

Mr. JENKINS with Mr. Smita of Kentucky.

Mr. OtJEN with Mr. PADGETT.

Mr, MANN with Mr. HowARD.

Mr. WaTtsoN with Mr. SHERLEY.

Mr. MoreeLy with Mr. SurLLivaN of New York.

Mr. CruMPACKER with Mr, ZENoOR.

Mr, Nevix with Mr. Frerp,

Mr. Liriey of Pennsylvania with Mr. Grueerr of Kentucky.
Mr. Dare with Mr. BowIe, .
Mr. DavipsoN with Mr. LeE.

Mr. SourHArp with Mr. PAaTTERsoN of South Carolina.
For the vote:

Mr. Grurerr of Massachusetts with Mr. GUpGEr,

Mr. HepGE with Mr. HUuxsT.

Mr. Darzerr with Mr. Grigas.

Mr. ALExANDER with Mr. CLAYTON.

For the day:

Mr. Weeks with Mr, STANLEY.

Mr. KercHAM with Mr. BURLESON,

Mr. Hurr with Mr. GILL.

Mr. HALE with Mr. ELLERBE.

Mr. FrexcH with Mr. ButLer of Tennessee.

Mr. DwicHT with Mr. BRUNDIDGE.

Mr. BunreicH with Mr. BROUSSARD.

Mr. Burke of South Dakota with Mr. BEANTLEY.

Mr. BuckMmaN with Mr. BowEegs.

Mr. BENNET of New York with Mr. Woob of Missourl,
Mr. BArrHOLDT With Mr, BANKHEAD,

Mr. BaArcHFELD with Mr. WiLEy of Alabama.

Mr. BANNoN with Mr. WEISSE.

Mr. Axprus with Mr. WATKINS.

Mr. WiLEY of New Jersey with Mr. WALLACE.

Mr. VAx WINKLE with Mr. TRIMBLE.

Mr. StevENs of Minnesota with Mr. TowRE.

Mr. STeERLING with Mr. SMALL,

Mr. SiBLEY with Mr. RYAN.

Mr. MirLEr with Mr. RAINEY.

Mr. McKinrey of Illinois with Mr, Pou.

Mr. LouDENSLAGER with Mr. PATrERSoN of Tennessee,
Mr. LoxeworTH with Mr. RoeerTson of Louisiana.
Mr, LE FEVRE with Mr. MooRE.

Mr. Kxapp with Mr. LAMAR.

Mr, McCrLeEArY of Minnesota with Mr, Davis of West Virginda,

R T e pu g (e S S e e e R
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. Bepe with Mr. RaxspeLL of Louisiana.
. Apaums of Wisconsin with Mr. ParrersoNy of North Caro-

. Binagras with Mr. HEARST.

. Bapcock with Mr. CocKRAN.

. BrersAx with Mr. Burrer of Tennessee,

. DExpY with Mr, McDERMOTT.

. CamppeELL of Kansas with Mr. DAavey of Louisiana,
. Wa. ALpEN Samiti with Mr. SHEPPARD,

. Pearge with Mr. Joxes of Virginia.

Mr. Kaax with Mr. GARBER.

Mr. CRUMPACKER. Mr. Speaker, I inadvertently voted
“aye,” and I am paired. I desire to vote * present.”

Thereupon the clerk called Mr. CRUMPACKER'S name, and he
voted “ present,” as above recorded.

The result of the vote was announced as above recorded.

The House accordingly resolved itself into Committee of the
Whole House on the state of the Union for the consideration
of the bill (H. R. 18750) making appropriations for the naval
service for the fizcal year ending June 30, 1907, and for other
purposes, with Mr. CRUMPACKER in the chair.

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the
first reading of the bill be dispensed with.

The CHAIRMAN. If there be no objection, the request of
the gentleman from Illinois will be granted.

There was no objection.

Mr. FOSS. Mr. Chairman, I bave tried to make an ex-
haustive report on the different items in this bill, but there are
a few corrections which I desire to make in that report, and
which in the reprint of it will be made. For instance, in the
first table, * Pay of the Navy,” the appropriation for last year
reads “ twenty millions of dollars.” The appropriation was
“ geventeen million five hundred thousand dollars,” and a reap-
propriation of two and a half million dollars, making in all the
twenty millions,

Then under the appropriation for publie works, * Burean of
Medicine and Surgery,” for 1906, it should read * twenty thou-
sand ¥ instead of * forty thousand.” The appropriation for
equipment should read $845,000 instead of $945,000; so that the
amount which the appropriation bill of last year carried was

- $100,336,679.94, and the reappropriation in addition thereto of
$2,500,000. Now, Mr. Chairman, this bill which is now before
the committee ecarries £09,734,215.77, a very material reduction
from the naval appropriation bill of last year. I wish to say
that the Commiitee on Naval Affairs had very exhaustive hear-
ings this year. We went into the subject more earefully than
ever befors; and I desire here and now to express my appre-
clation of the hearty cooperation I received from members of
the committee in getting up this appropriation bill.

The estimates submitted to us by the Department amounted,
in all, to $121,569,718. This bill makes a deduction from that
amount of $21,831,000. If it be a virtue for the legislative
branch of the Government to reduce estimates furnished by an
executive branch, then I am sure that the Committee on Naval
Affairs is entitled to some ecredit, because, probably, taking all
the appropriation bills together, there will not be shown a
greater reduction from all estimates than has been made by the
Committee on Naval Affairs upon this one bill during this session
of Congress.

Mr. Chairman, I said a few minutes ago that we cut the esti-
mates to the amount of $22,000,000 ; and that being so, we do not
feel that we have sacrificed in any way the efficiency of our
service during the coming fiscal year. These reductions from
the estimate have been made from a comparatively few items,

First is the pay of the Navy. There was a reduction of
$£3,000,000. The Department recommended that we allow 3,000
additional men this year. Our present quota is 37,000; but in
our hearings it developed that the Department had not been able
to enlist to the full number, but were in fact 5,500 short on the
8th of January; and judging from past experience they would
not be able to get more than the full quota during the coming
year, the committee came to the conclusion that the present
quota should stand for the coming year; and also that the
appropriation for the pay for the Navy should be the same as
that of last year. This made a reduction, as I have said, from
the estimate of nearly $£3,000,000.

Mr. LITTLEFIELD. I wounld like to inquire right there if
the gentleman is advised of the practical difficulties that have
been met with in not being able to secure the recruits in ac-
cordance with the requirements of the service?

Mr. FOSS. I will speak of that a little later, if the gentle-
man will excuse me. I will reach that in a few moments.

Now, the next important item from which we made a great
reduction from the estimates is that of yards and docks. The
estimate submitted by the Department amounts to $9,000,000;

and we reduced this by $6,200,000, leaving an appropriation of
about $3,000,000 for yards, stations, and docks for the coming
year. We went carefully over the whole subject during our
hearings, and we came to the conclusion that that would be a
sufficient amount to appropriate to keep our yards in their
present state of efficiency this coming year.

Then the next item was that of reserves. The Department
was anxious for large appropriations for reserve guns, ammu-
nition, and powder. The committee, however, after carefully
considering that, made a reduction from their estimates of
$9,000,000. The subject of reserves is a matter of poliey
largely—swhether we shall pile up our reserves in large amounts
during a single year or two or whether we shall extend them
over a number of years. The committee thought it would be
unwise to make this large appropriation for reserves this year,
but have given the substantial appropriation of a million and a
half for reserve ammunition, guns, etc., which is as much as we
believe the Department can economically expend and use dur-
ing the coming year.

Then the Marine Corps asked for an increase in the number
of officers. The committee did not see fit to allow that this
year.

From these items that I have mentioned have come the re-
ductions from the estimates down to the amount which we rec-
ommend to appropriate this year—$99,724,000.

Upon all the items of general maintenance, such as main-
tenance of the different bureaus of the Department, the commit:
tee have been liberal and have granted practically what the
Department has asked for, so that there need be no deficiency, in
the judgment of the committee, for the general maintenance
of our Navy up to its high standard of efficiency.

Now, just a word upon the personnel of the Navy. The pres
ent quota allowed by law to-day is 34,000 men and 2,500 appren:
tices; in all 37,000 men. On the S8th of January last the num-
ber in the service was 31,457, showing a shortage from the
quota allowed of 5443. We could enlist enough men to fill up
that quota to-day if we wanted to. Last year there were 41,000
applications for enlistment, but the Navy Department is trying
to secure the very best men, and therefore they have gradually
raised the standard of enlistment or entrance to the Navy higher
than ever before. They are seeking to secure the best men, and,
for instance, rejected last year nearly 15,000 for physical dis
ability and 13,600 for other causes.

That is to say, of the 41,000 men who applied for enlistment
in the American Navy, 28,000 of them were rejected. The
total number enlisted last year was 11,719.

Now, there is another thing which the Navy Department is
secking to do, and that is, as far as possible, to weed out the for-
eigners in the Navy. A number of years ago our Navy was com-
posed-in large part of a foreign element.

Mr. LITTLEFIELD. Unnaturalized?

Mr, FOSS. Yes; unnaturalized. But we are now Ameri-
canizing the Navy, so to speak. Ninety-five per cent of the
petty officers of our Navy to-day are citizens of the United
States and 90 per cent of the enlisted men are citizens of the
United States. So that of the total enlisted force, nearly 92
per cent, or, to be accurate, 91.8 per cent, are citizens of the
United States. DPractically the only foreigners that we now
have in the Navy are the Japanese and Chinese servants and
the bandsmen.

Now, the gentleman from Maine [Mr. LiTrierierp] spoke a
moment ago about desertions. Last year we had 3,227 deser-
tions,

Mr. LITTLEFIELD. Will the gentleman explain the diffi-
culties which are met with in enlisting the men?

Mr. FOSS. The real difficulty in the matter of enlistment to-
day, I think, is due to the fact that the times are prosperous and
the demand for labor is great, and the rewards of labor are
greater in eivil life than they are in military life.

Mr. KEIFER. I should like to ask the gentleman whether
there is not another reason, which exists in the severity of the
rule in the Department in accepting men? Formerly they took
people who were not always sober men, and all that, but under
the present rule men must have a good character and good
habits.

Mr. FOSS. I think that is undoubtedly true. They have
raised the standard, as I mentioned a moment ago. Really the
best men that we are getting to-day are coming from the Mid-
dle West, from the farms of the West, and in my conversation
with our naval authorities they say that they are getting bright,
intelligent farmer boys, who are coming into the Navy full of a
spirit of energy and vitality, and they are really making better
senmen than any men whom they have secured heretofore.

Mr. LITTLEFIELD. Will the gentleman state the standard
required by the Department?
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Mr. FOSS. I haven't it here, but I can get it for the gen-
tleman. :

Now, as I say, we had 3,227 desertions from the Navy last
year. That is a better record than the year before, when our
desertions were 4,488,

Desertions are due to a number of causes. They are due to
the restless spirit of American youth—that is one reason—and,
second,. they are due to the hardships of life at sea. A great
many men enter the Navy thinking it is largely a life of
romance, but when they get in there and find there is hard
work to be done, then they want to get out. Then desertions
are due largely, too, to the fact that men do not distinguish
beween an oath they take to serve the Government and a con-
tract which they make in civil life, and when men get tired of
the naval service they simply quit and go home, or go some-
where else, the same as they do, for instance, when they have
entered into a contract of employment with any civilian.

Now, upon this subject of the enlisted men I desire to read
from the report of the Chief of the Bureau of Navigation, Ad-
miral Converse, who, in my judgment, is one of the brainiest
officers we have to-day in the service of the United States Navy.
In speaking of this subject he says:

In no other mnitarf or naval organization in the world are the in-
terests and welfare of the enlisted personnel sc clmrlg arded, their
remuneration so Ereat. their conditions of life cn board ship so closely
studied with a view to lessening the natural hardships of life as in
our Navy; and until public sentiment is set right and a larger percent-
age of men enlisted who have a true sense of their obligation to their
?“lliledng appreciable decrease in the percentage of desertions may be
00 or.

Now, so much for the personnel.

Mr. FITZGERALD. Will the gentleman yield?

Mr. FOSS. Yes.

Mr. FITZGERALD. The gentleman in discussing this ques-
tion of desertions has not referred to one other cause that for
some reason is always omitted in the discussion of this matter.
And I call his attention to the fact that the Secretary of the
Navy in his report says:

Desertion Is, In my opinion, due substantlally to two causes—elither
bad men or bad officers.

Now, I would like to have the chairman of the committee
gtate the action on the part of the officers of the Navy that
caused large desertions from these ships and why no attempt
has ever been made to correct the abuses that occur in that
connection.

Mr. FOSS. I will say to the gentleman that I do not care
to enter on that line of thought at this time. Later on in the
discussion of the bill, if the gentleman desires, I will answer his
question.

Mr. FITZGERALD. I wish to eall the gentleman’s attention
to the fact that there is no time when this will be more perti-
nent, because the gentleman has just given a statement of the
reasons of desertion from the Navy, and it is a notorious fact
among people who are in close touch with the conduct of the
Navy that in some instances large desertions are cauwsed from
certain ships, because of the intolerable conduct of some officers
on those ships, and in my opinion we should consider that ques-
tion just as fearlessly as we should consider other questions.

Mr. FOSS. There may be a few instances of that character,
but I think, as a general rule, it i1s not prevalent throughout
the American Navy. .

Now, I want to say a word about the matériel of the Navy.
As you will see from the report I have prepared, we are build-
ing a large number of ships at the present time. Most of those
ships will be put in commission during the coming year. For a
number of years there has been considerable congestion in the
construction of our ships due, primarily, to delays in securing
material and also to delays resulting from strikes.

Take, for instance, the Nebraska. There is a ship that was
authorized some six years ago, and yet she has barely reached
the final stages of completion on account of the labor occur-
rences which happened out in Seattle.

So, also, with some of our ships at other yards; and so, while
it may appear in this report that we are building a large num-
ber of ships at the present time, we want to take into consid-
eration the faet that many of these ships are at least two
years behind the contract time. During the coming year most
of our construction will be wiped out, and there will be com-
paratively few ships on the stocks.

Now, very often I have been asked questions with reference
to the maintenance of the Navy, How much does it cost to
maintain the Navy? Last year in my report I put in a table
showing how much the maintenance of each type of ship cost,
For instance, a battle ship costs about $500,000 a year to
maintain. Then the armered cruiser and the other different
types of ships I also mentioned In that statement. If you
take, for instance, our naval appropriation bill of last year,
which earried money appropriation appropriated and reappro-

priated of $103,000,000, you will find that about forty-three mil-
lions of that went to new construction, and that that left
$60,000,000 which went to the maintenance of the Navy last
year.

In that $60,000,000 it should be taken into consideration also
that the development and improvement of the navy-yards was
included, as well as the maintenance of the Marine Corps. But
of the bill last year, $60,000,000, and no more, could be con-
sidered as the cost of maintenance of our Navy.

Mr. LITTLEFIELD. Will the gentleman yield?.

Mr. FOSS. With pleasure.

Mr. LITTLEFIELD. While the gentleman is on this point,
I would inquire whether the committee has made any estimate
as to what the expense will be annually when the naval pro-
gramme now Iindicated is completed and the ships are all fin-
ghed?? What will be the annual charge, approximately, at that

me

Mr. FOSS. I have a statement which was made by the Secre-
tary of the Navy last year—which I think went into the Recorp,
but I am not sure about it—which shows the estimated annual
cost of maintaining the naval establishment upon completion of
the vessels now under consideration at $76,591,000.

Mr. LITTLEFIELD. That would not include the ships au-
thorized by this bill, which would make some addition thereto.

Mr. FOSS. It would make some addition thereto.
blll;I?r- LITTLEFIELD. The ships authorized in the pending

Mr. FOSS. Yes.
“ M;‘. BURTON of Ohio. Will the gentleman yield for a ques-
on

Mr. FOSS. Certainly.

Mr. BURTON of Ohio. In the $60,000,000 which the gentle-
man mentioned for maintenance is there included construction
in navy-yards? In other words, does the $43,000,000 for new
construction refer exclusively to ships of war and colliers?

Mr. FOSS. It refers exclusively to new ships and to pay-
ments on contracts already entered into.

Mr. LITTLEFIELD. The gentleman’s question was, Does it
include the ships now being constructed in the navy-yards as
well, or are those included in the sixty millions? There are
some under construction in the navy-yards, are there not?

Mr. FOSS. Yes; it includes those.

Mr., BUTLER of Pennsylvania, I understand the estimate
which the gentleman has, which he furnished in answer to the
Inquiry of the gentleman from Maine [Mr. LiTrrLEFIELD], in-
cludes all the ships provided for in all the bills immediately
preceding this bill?

Mr. LITTLEFIELD. Yes.

Mr. BUTLER of Pennsylvania. About seventy-five millions
of dollars a year will maintain our Navy, personnel and matériel
in the navy-yards.

Mr. LITTLEFIELD. The whole Department?

Mr. BUTLER of Pennsylvania. Yes.

: M;'. LITTLEFIELD. And this will add about a million dol-
ars

Mr. BUTLER of Pennsylvania.
million dollars a year.

Mr. GAINES of West Virginia. Does that include new con-
struction from year to year to keep up the Navy?

Mr. BUTLER of Pennsylvania. I would refer the gentleman
to the chairman of the committee, the gentleman from Illinois
[Mr. Foss].

Mr. FOSS. Mr. Chairman, T will put this in my remarks to-
day, so that everyone can see it and see what it covers.

Mr. LITTLEFIELD. While the gentleman is on the element
of construction of naval vessels in the navy-yards, I notice in
the report an item relating to the battle ship Connecticut where -
there is recommended an increased limit of cost, up to $4-
600,000, being an increase of $380,000 over the limit of cost pro-
vided, made pecessary by the increase of cost of construction
in the navy-yards,

Mr. FOSS. Yes.

Mr. LITTLEFIELD. Has there heen such experience so
that we can now tell whether the Government can build in its
navy-yards as cheaply as it can by outside construction, and if
not, what the difference is?

Mr. FOSS. We have to-day a test which is going on between
two battle ships. TFor instance, the Connecticut is being built
in the navy-yard in New York, and the Louisiana is being built
at Newport News. The chief constructor tells us that he will
be unable to furnish us accurate figures until both ships are
completed, but he states that the cost of the Connecticut will
be greater than that of the Louisiana. That is, the Government
ship will cost more than that constructed by private parties.

l\{;. LITTLEFIELD. But is not able now to give the per-
centage,

I was so informed; about a
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Mr. FOSS. No; and he recommends this year that there be
an increase in the limit of cost of nearly $400,000 on the
Connecticut, and the committee recommends that, and has
inserted a provision to that end in this bill. I may say in that
connection, that upon all the ships which are to-day being built
by the Government the battle ship Connecticut and the two
training vessels and the colliers which have not yet been started
we recommend an increase in the limit of cost.

Mr. LITTLEFIELD. What is the occasion of that?

Mr. FOSS. Due to the increased cost of Government con-
struoetion.
Mr. LITTLEFIELD. Does that involve increased cost of

material largely or increased cost of general operation of the
yards other than was anticipated when the original estimates
were made?

Mr. FOSS. No; we expected—the constructor expected—that
it would cost more to build originally.

Mr. LITTLEFIELD. And it is partly on account of the fact
that experience has demonstrated the accuracy of the expecta-
tions.

Mr. FOSS. Yes.

Mr. ENOWLAND. Mr. Chairman, is it not a fact that in
the case of the two colliers for which an additional amount is
asked that the inereased cost has been largely due to the fact
that since the original estimates were made the plans have been
changed ?

Mr. FOSS. That may be true to some extent, but I don’'t
think entirely.

Mr. KNOWLAND. At the proper time, Mr. Chairman, I
shall go into this entire question and show that the additional
cost has not been due in the ease of the battle ship and also
the two colliers to the fact of their being built in the navy-
yards. .

Mr. FITZGERALD. Will the gentleman yield for a question?

Mr. FOSS. Yes; for a question.

Mr. FITZGERALD. I wish to inquire whether the chief
constructor, when he asked for additional money for the Con-
necticut, made a detailed statement of the objects for which it
was necessary ?

Mr., FOSS. He did not.

Mr. FITZGERALD. Is there any way that the gentleman
knows of by which any Member of the House ean obtain such
information?

Mr., FOSS. Only by calling upon the constructor.

Mr. FITZGERALD. I understand that a Member of this
House has done so and he has been unable to obtain that in-
formation; and the constructor has asked for an increase in
eost of about 10 per cent at a time when the ship was more
than 97 per cent completed. Some Members of the House would
like to know why, with only 2% per cent of the ship to be fin-
ished, more than 10 per cent of the original cost is asked.

Mr. FOSS. He can get that information, I think, from the
chief constructor.

" Now, Mr. Chairman, there is one thing I overlooked. I want
to speak about the target practice in our Navy. It is important
to have ships and, of course, it is important to have men, but
it is still more important that the men in the Navy should be
able to shoot straight, and I shall put in my remarks a state-
ment as to the great improvement which we have been making
during the last few years in target practice. I shall not read
it, but I may say that we are indebted to Commander Sims for
this improvement as much as to any one officer in the American
Navy.

An examination of the records which have been made in great-gun
ghooting during the past three years shows a continuous and mi]ld
{mprovement in the scores; and that this improvement has been genulne
15 Indicated by the fact that the regulations under which all vessels
have fired were practically vniform throughout this perlod, except for
this year when, though the requirements were even more stringent, the
gcores made were higher than ever before. s

The criterion in target practice is the number of actual hits made b{
a gun in & minute, The target is a canvass screen 12 feet high by 2
feet long, and no shot is counted a hit unlesa 1t plerces the canvas.

Each year it has been thought that certain ns had attained the
1imit in hits per minute that were possible with that type, but each
year we have r{):on gratified to see new records established with nearly
every type of gun. This Increase in hitting ability is due to the as-
siduous training and the target practices which have been carried out
under the new system during this period, and also to improvements in

d .,

) Gnoulgfgc back to 1898, when the Navy was using black powder, and
when sights and other parts of the mechanism were poorly deve['nped,
our firinz was both slow and inaccurate. At that time it was consid-
ered satisfactory If a 12-inch gnn fired once in five minutes, a 6G-inch
gun in from 13 minutes to 40 seconds, depending on the type, and other
guns in proportion. In those days the target was 100 feet long by 25
feet high, and the percentage of hits was very small. With each sub-
sequent improvement In ordnance the rnpldit{ of hitting was somewhat
increassgl, ‘l)‘-ut it was only by carrylng out systematic training and
target practices that the present efficlency has been attained. For ex-
aniple, the heavy turret guns that were but a few years ago allowed 5
minutes in which to fire a shot have recently fired 3 shots and made

3 hits in one minute, while the 6-inch guns that were formerly allowed
40 seconds per shot have recently fired at the rate of 13 shots and 11.5
hits per minute. Elght-inch ns that were formerly allowed two min-
utes per shot have since attained a rapidity of 3.6 shots and 3.6 hits
per minute. Five-inch guns which formerly fired two or three shots per
minute have made 13 hits In that time, and 3-ilnch guns recently at-
tained a record of 15 shots and 14 hits per minute., Six-pounders, which
formerly were expected to fire five shots per minute have recently fired
25 shots and made 22 hits in a minute, firing at a target 8 feet high
by 21 feet long. While it is thus shown that the most Important
guns—12-inch and 13-lnch—now fire 15 times as rapidly as they for-
merly did, it must be remembered that at the same time the accuracy
bas Improved to about an equal degree, for a high score in hits per
minute can be made only when practically all shots that are fired
make hits. Man ahil)s now average between 75 and 90 per cent of
hits with all their main-battery guns, whereas in former da?rs the per-
centage of hits was rarely over 40, even though firing slowly at a
target more than seven times as large as the present one,

hough the scores which are given above are the best that have heen
made with the respective calibers, they indicate the possibilities of these
guns in the hands of men and officers who have been trained under the
present system, and also what we mn])lr expect m:li;'s man to acctmplish
who has had this tralning and has had the indispensable expérience
afforded by a number of target practices. It follows that with a chang-
ing enlisted personnel, which mnecessitates the continuous training of
new pointers and new crews, these target practices must be continued
Iit w;e are to maintain our present efficiency, not to mention Increas-
ng it.

The great Increase in accuracy and rapidity means not only that we
will be able to hit the enemy much more fr uent!ir in n glven time,
but that we will waste vastly less ammunition in action, for it has been
found that under the present system increase of rapldity and increase
of accuracy go hand in hand, and with the limited number of rounds
which can be carried on a modern man-of-war this is of great impor-
tance. All of the advantages incident to this improvement have re-
sulted from the systematic target practices (two practices each year),
the improvements in ordnance, and the conscientious efforts which have
been devoted to the training of the enlisted personnel, said training
being based both on subealiber firing and upon actual fuil—charge firing,
the latter having been increased by a small percentage only.

Though it may be suggested that target practice could be held with
reduced charges, it must be remembereid that inasmuch as full charges
must be fired in action, and inasmuch as the behavior and resistance of
the , the gun mechanism, ete., is greatly affected by the force of
recoil, it Has been found that firing reduced charges creates a false
sense of security and confidence in the weapons, and actually trains
men under different conditions from those which will exist in battle.
For this reason the Navy has for the past three years definitely
abandoned the use of reduced charges. It is Interesting to note that
the leading foreign navies, though they have heretofore used reduced
charges, have recently followed the custom of this Navy in using full
charges for all target practice.

So various are the methods of target practice in different naviea
that it is difficult accurately to compare our results with those at-
tained abroad; but it may be confidently stated, however, that the
new methods of gunnery trainini which have been applied during the

st three years have increased the hitting ability of our ships at least
weutlyio!d. or 2,000 per cent, taking the average of all large guns,
and it is belleved t under target-practice conditions both our
average scores and our best scores exceed those of any other nation.

In preparing the gunnery personnel of a ship for battle, experience
has shown that two distinet stages of training are necessary. The
first stage in gunnery training demands great skill on the part of gun
crews to load rapldly and on the part of pointers to alm accurately
and quickly, and this can not be achieved without firing the guns at
targe% practice. The next stage demands skill on the part of those
officers whose duty it will be to control the fire of the guns in battle,
and similarly this can be accomplished only by holding sﬁeclnl target

ractices under conditions resembling as nearly as possible those of
Enttle. Each of these stages Invelve the expenditure of two separate
amounts of ammunition, one for training the gun erews and one for
training the all-important fire-control officers; and in order that at the
critical time when our ships go into batile we may have both officers
and n crews who are thoroughly trained in their duties this ex-
penditure is absolutely necessary.

Much can be and is done by the use of mechanical targets, loading
machlnes, and subcaliber apparatus. In fact, the training of gun
pointers and qun crews i accomplished almost exclusively by these
means, but it is only hf shooting the guns rapidly with full charges
that we are able to train and classify our gun pointers, give our gun
crews the experience of actual firing, learn and remedy the defects of
our ordnance, and, most of all, give our officers the necessary expe-
rlence in controlling fire at long and unmeasured ranges.

For the above purposes we require a certain minimum number of
rounds r pointer per year. This number is very small. For ex-
ample, the total number of rounds now required for the pointer of a
heayy turret gun (from 13-inch to S-inch caliber) is, on an average, 5
shots on record practice (for the training of the pointer and gun crew),
4 ghots for the second practice of the year (for tralning fre-control
officers), or O shots in all for each pointer. B8imilarly, for a 6-Inch
gun, the total number of rounds required is between 11 and 12, In
order to attain the present accuracy and rapidity, experience has shown
that each gun requires two pointers, one of whom gives his attention
exclusively to pointing in direction and one in elevation; and as both
of these men must be equally trained, the expenditure of ammunition per
gun is double that given above per pointer.

1t will therefore be seen that the number of rounds now expended is
the minimum that could be fired with benefit to the training of the gun
crew and the officer, and that to diminish this allowanece would be to
diminish at once the battle efliciency of our ships. It is popularly sup-

sed that we now expend much more ammunition per pointer than dur-
ng former years, but this Is not the case, as the amount now required
under the new system of training does not average more than 20 per
cent greater than that formerly allowed, The increase in the total
amount of money required for target-practice ammunition is therefore
due almost entirely to the increase in the number of ships and the in-
erease in the nutngﬂ- of gnns now carried by modern ships.

In this connection it may be well to state that our present expendi-
ture pcrléwu averages less than that of any of the principal navies of
the world. .

Now, Mr. Chairman, there is one question further that I de-
sire to speak upon and that is upon the subject of the naval
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programme authorized in this bill. Of course the committee
realizes that there are many Members of this House who are in
favor of building up the Navy much faster than other Members
of the House, Some say we can not build the Navy too fpst,
while others, on the contrary, are of an opposite opinion. Now,
the committee has sought this year to bring in here a proposi-
tion or to recommend a naval programme that would meet !:he
fair judgment of the Members of this House, and in considering
that question they have studied somewhat the lessons of the
Japanese and Russian war. The highest naval oplnlm} which
we have upon that great naval war is that the battle ship is the
real fighting ship of navies. Lord Selbourne, who was at one
time the first lord of the English Admiralty, made this state-
ment:

ast are the importance of the
pe?n?:;nl:?f%%: fnmecessm tl!::r ‘:clolrr é’;\‘tilr"l?z Iaia:ntﬁ'gln of strength, and the fact
that without battle ships no power can hold or win command of the
Beda.

The French naval authorities to-day are in favor of increas-
ing their force of battle ships. For a great many years they
ran to cruisers, torpedo boats, and all sorts of small craft, but
to-day they are coming back to the battle ship. And so it is
with the German naval authorities. They have recommended in
their programme this year an increase in the tonnage of battle
ships. Our own great Admiral Dewey, in an interview, in
speaking of the lessons for the American Navy to learn from the
Japanese and Russian war, said:

d_shooting.
an‘_[;rge:(!]g :1];1:?: 'tlﬂ‘;rinl;rlt lgun:[s: ﬁt ':e"snfps“%: 8,000 tons, carry-
ing 12-inch guns, with a few, like 3-inch, for defense against torpedo-
boat attacks.

The Admiral further stated:

ind this subject. When that programme
cmﬁ:nhz:: If:haam-e-edﬂm!d ﬁn"ﬂ I:,-m?? mansy nthjer naval officers that we had
ideal craft, ready to meet the enemy at each and eyery range, but I
now realize that the modern battle is fought at a range of 3 or 4 miles
but at that range your S-inch guns are nothing but so much thad
weight on the ship.” You might as well be firing with a istol. No;
it is the big ships such as the English are bullding and the big guns
that decide the battle.

Now, Admiral Converse, as I stated a moment ago, one of the
ablest officers in the American Navy, speaking of the lessons of
the Japanese and Russian war, says:

A lesson of greatest importance taught by this war—the importance
of the ersonng—!s likely, lest we be on our guard, to unduly magnify
or minimize in our mind the value of various types of ships as exem-
plified by certain instances of the campaign. Upon the insecure con-
clusions derived from these an edifice of theory is erected, in the
constriuction of which the principles which have governed for all past
time, and which will always govern, are recklessly abandoned or shaped
to meet the architect’s plans,

Ag in the history of other ¥reat wars upon the seas, battle ships have
in this war turned the scale of national success. Land battles, in
which nearly three-fourths of a milllon of men have been engaged at
once, have not settled as much as two fleet engagements.

The determining factor of war is sea power, and the determining
factor of sea power is battle ships.

Now, what are foreign nations doing In this matter? I want
to state briefly some of the recent building programmes. For
instance, England has just launched the Dreadnought, a ship of
18,500 tons, carrying ten 12-inch guns. Germany’s naval pro-
gramme this year will be two battle ships of about 19,000 tons
and one armored cruiser of 15,000 tons; France, six battle
ships of about 18,000 tons, and some smaller craft. But this
gives you an idea that the naval authorities of the leading
naval powers are recommending large ships and large guns.

Mr. UNDERWOOD. Will the gentleman from Illinois allow
me to ask him a guestion now?

The CHAIRMAN. Will the gentleman from Illineis yield to
the gentleman from Alabama?

Mr. FOSS. Yes.

Mr. UNDERWOOD. I would like to ask the gentleman, if
we build a ship or ships of the Dreadnought type, how many
harbors in this country could that ship enter?

Mr. FOSS. Well, it would not be necessary to enter but a
few. It could enter New York harbor, if I remember correctly.
The harbor will have a depth of 40 feet. Now, the Dread-
nought draws 28 feet.

Mr. UNDERWOOD. What is the number of feet that this
ship that it is proposed to build will draw?

Mr. FOSS. About the same.

Mr. UNDERWOOD. Then, so far as the southern coast and
the Southern Atlantic and Gulf coasts are concerned that ship
could not go there at all; it could not protect that coast, because
it would have no harbor that it could go in for supplies.

Mr. FOSS. That ship would never go into a harbor to pro-
tect the eoast. That ship would meet the enemy out on the sea
and give battle.

Mr. UNDERWOQOD.
order to obtain supplies.

The Ameriean

It has to have a harbor to go back to in
It has to have a base of supplies.

Mr. FOSS. Our ships draw nearly 27 feet to-day.

Mr. UNDERWOOD. Well, I know, and for a large portion
of our coast these ships that draw that much will have no har-
bor of refuge at all. ’

Mr. FOSS. There would be a few harbors in which the
ship——

Mr. UNDERWOOD. And on account of the water they draw
they could not defend a large portion of our cecast line. But
does the gentleman think it wise——

Mr. FOSS. They would defend outside; they would not de-
fend inside.

Mr. UNDERWOOD. Does the gentleman think it wise to
enter upon a naval programme to build ships that can not pos-
sibly defend at least three-fourths of the coast line of the
United States?

Mr. FOSS. Well, I do not agree with the gentleman that
it is necessary for a ship to be in the harbor to defend the coast
line. I hope If we ever enter into a war with any nation that
our ships will not remain in the harbor, but that they will go
out and meet the enemy.

Mr. UNDERWOOD. Unquestionably; but we have got to
have a harbor of supply—a harbor to start from.

Mr. FOSS. There will be plenty of harbors which this ship
can enter,

Mr. UNDERWOOD. If I am correctly informed, I do not
think there are any in the southern waters.

Mr. MEYER. I would state to the gentleman from Alabama
[Mr. UnpeErwoon] that New Orleans is one of the harbors which
that vessel will be able to enter, although there are now about
28 feet only, and in less than two years, long before this battle
ship can be completed, she will have from 33 to 35 feet.

Mr. UNDERWOOD. I hope that in the course of time we
will have much deeper harbors than we have now.

Mr. MEYER. But this work, I will say, is in the course of
construction and will assuredly be completed within two years.

Mr. UNDERWOOD. Is it not a fact that the commanders of
big naval vessels do not like to carry them to New Orleans
to-day, even where they have a sufficient draft of water?

Mr. MEYER. They do not now, because they regard the
channel at South Pass as somewhat narrow, but this new chan-
nel, the Southwest Pass, will be of ample width for any ship in the
world. It is not something that is in doubt or in contempla-
tion. It is something that is in the course of construction and
will assuredly be completed within the next two years, probably
in a year and a half, long before this battle ship which is pro-
posed ean be completed. ,

Mr. UNDERWOOD. That is only one harbor, and a danger-
ous harbor for battle ships.

Mr. MEYER. Pensacola has about 30 feet, I am told.

Mr. FOSS. Now, Mr. Chairman, in making up this pro-
gramme and coming to a determination thereon, we consid-
ered the recommendations of the Secretary of the Navy and
the different Navy boards. The General Board recommended
that we build three battle ships this year, three scout cruisers,
and some destroyers and torpedo boats—a programme which
would have cost $35,960,000. Then the Board of Construction
made a recommendation this year that we build three battle
ships and some smaller boats, at a total cost of $28,700,000.
Then the Secretary of the Navy made a recommendation this
year that we build two battle ships, some scout cruisers and
destroyers, at a total cost of $23,300,000. The Committee on
Naval Affairs recommends this year one battle ship, and we
believe that it ought to be a great battle ship, as powerful as
any ship afloat, if not more so; and we recommend, in addi-
tion, three torpedo destroyers, and that $1,000,000 be put in the
discretion of the Secretary to expend on subsurface or sub-
marine boats after he shall have made a test as to the com-
parative merits of the different boats which may be presented.

Mr. SULZER. Will the gentleman yield to me for a ques-
tion?

Mr. FOSS. I will yield to my friend from New York.

Mr. SULZER. I am a friend of the Navy, and favor an in-
telligent, up-to-date naval policy. I am in favor of building
this new battle ship—the best, the fastest, and the most for-
midable battle ship in the world. Now, I wish to ask the gentle-
man from TIllinois, the chairman of the Committee on Naval
Affairs, if there is a provision in the bill -directing where this
battle ship is to be built—whether in a Government shipyard
or a private shipyard?

Mr. FOSS8. No; there is no such provision.

Mr. SULZER. Then will the gentleman advlse us if there
is any objection in having this battle ship built in a Government
navy-yard, the New York Navy-Yard, for instance? I wonld
like to see this done. I believe it will be greatly to the ad-
vantage of the Government in the long run.
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Mr. FOSS. In the bill is a provision putting it into the dis-
cretion of the Secretary of the Navy to build it by private con-
tract or in the navy-yards, and that is the recommendation
which the committee make in the bill.

Mr. SULZER. Do you not think it would be wiser and better
for the Government to build it in the New York Navy-Yard,
because the Government has spent a great deal of money fixing
up the mavy-yard in New York, so that it could build a great
battle ship, and in order to give it an opportunity to build the
Connecticut, which it did build quicker and, I believe, better
and cheaper in the New York Navy-Yard than it could be built
in any private yard?

Mr, FOSS. I do not think cheaper. I believe that when we
get the full facts that they will show, outside of the cost of
fitting the yard up, that the cost of the Connecticut will be con-
siderably more than that of the Louisiana.

Mr. LITTLEFIELD. Can the gentleman give me an approxi-
mate estimate of the difference in the cost?

Mr. FOSS. Well, it would probably be in the neighborhood of
8 or 10 per cent.

Mr. NORRIS. Which way?

Mr. FOSS. More than in the private yards.

Mr. NORRIS. That is, that the ship being built in the pri-
vate yards costs less by 10 per cent than a ship of the same
type precisely built in the Government navy-yard?

Mr. FOSS. Yes.

Mr. LITTLEFIELD. Which approximately makes about

$600,000.

Mr. SULZER. Not at all. I differ from the gentleman in
that respect. My information is that it costs the Government
in the construction of the battle ship Connecticut about $305,000
more than it cost the Government for the construction of a
gister battle ship identically the same, called the Louisiana,
built at a private shipyard; but in that connection I desire to
say that when the Government began the construction of this
battle ship, the Connecticut, in the Government yard at New
York the Government had to make many improvements, and
the Government now has a great and eflicient plant there, as
good as any shipbuilding plant in any private yard in the coun-
Iry. .

Mr. LITTLEFIELD. But were the improvements charged
to the construction?

Mr, SULZER., I believe they are. Take it all in all, the
difference in cost was very little.

MriﬂFOSS. They were not charged to the construction of
the ship.

Mr. SULZER. Then another thing in this connection. The
Government at the New York Navy-Yard works the men only
eight hours a day, whereas in private shipyards they work the
men ten hours a day. Another thing, the Government pays a
little higher wages to the skilled men in the New York Navy-
Yard than they do in the private shipyards. These men who
are employed in the Government navy-yard are skilled, compe-
tent mechanics, and we need these men in this country to build
ghips, not alone ships of war, but merchant ships; and it seems
to me it ought to be the policy of the Government, whenever it
is possible to do so, to build the Government’s naval ships in the
Government’s own yards, especially where the Government can
do it as well and as quick and as cheap as it can be done in
private yards. I hope at the proper time the bill will be
amended so that it shall provide that if this great new battle
ship is authorized to be built she shall be built in the New York
Navy-Yard and that she shall be called New York,

Mr. COOPER of Wisconsin. What does the gentleman think
of this proposition, that without the Government yards it would
be easy for the private yards to effect a combination and raise
the prices above what they are to-day?

Mr. SULZER. I agree with the gentleman from Wisconsin.
There is no doubt about the question. I want to say that if
it had not been for the fact that the Government was building
the Connecticut In its own shipyard, in competition with the
private shipyard which was building the Louisiena, the price
for the construction of the Louisiana would have been over
$500,000 more. The Government yard should be maintained.
It is a salutary check on the greed of the private shipyards and
prevents combinations among them.

Mr. FOSS. Mr. Chairman, I should like to go on.

Mr. GOULDEN. Can the gentleman give the committee the
contract price of the Louisiana, being built by the Newport News
Shipbuilding Company?

Mr. WILLIAMS. Mr. Chairman, I rise for the purpose of
suggesting that there is no quorum present in the Committee of
the Whole.

Mr. KEIFER. Mr. Chairman, T make the point of order that
the gentleman from Illinois in charge of the bill has the floor,

making a speech, and the distingnished gentleman from Missis-
sippi is not entitled to take him off the floor,

Mr. WILLIAMS. In reply to the gentleman from Ohio I
wish to say that this House can not do business, even mere talk-
ing business, without a quorum.

Mr. KEIFER. I submit, Mr. Chairman, that the gentleman
from Mississippi has not the floor for the purpose of taking the
gentleman in charge of the bill from his feet.

Mr. WILLIAMS. I did not hear the gentleman from Ohio.

Mr. KEIFER. My point is that the gentleman from Missis-
sippi has not the floor for the purpose of taking the gentleman
from Illinois from his feet for any purpose.

Mr. WILLIAMS. It is a matter of privilege to make the
point of no quorum at any time. The Constitution itself re-
quires a quorum to do business, and the rules prescribe what a
quorum Is in Committee of the Whole,

Mr. KEIFER. Oh, well, it is a matter of right to make a
motion to adjourn and to do various things, if a gentleman ean
get the floor; but he can not make a motion to adjourn every
minute, and take a man off the floor simply because the motion
to adjourn is privileged.

Mr. WILLIAMS. I have not made a motion to adjourn at all.

Mr. KEIFER. That is a matter of higher privilege.

Mr. WILLIAMS, I could make the motion to adjourn, but
I can suggest the absence of a quornm at any time.

Mr. KEIFER. I submit that the gentleman was not recog-
nized for that pu

Mr. WILLIAMS., I do not have to be recognized for it.

The CHAIRMAN. The Chair is of opinion that a question of
order invelving the presence of a quorum may be raised, and
the Chair will count to ascertain whether a quorum is present,

After counting the committee, the Chairman announced 122
Members present.

Mr. KEIFER. That constitutes a quorum in the Committee
of the Whole,

The CHAIRMAN. A quorum is present. The gentleman
from Illinois will proceed.

Mr. GOULDEN, I should like to ask the gentleman a ques-
tion, if he will yield.

Mr. FOSS. I will yield for a question.

Mr. GOULDEN. I wish to repeat my question, now that the
committee has a quorum. What is the contract price of the
Louisiana, built in a private shipyard, if you have the informa-
tion convenient?

Mr. FOSS. I haven't it right here, but I will furnish it to
the gentleman. It is $3,990,000.

Mr. GOULDEN. Are they asking for any additional som
by way of an increase over and above the contract price of the
Louisiana, as they are doing for the Connecticut in the New
York Navy-Yard?

Mr. FOSS. They are not.

Now, Mr. Chairman, I have but one word more to say. The
committee has submitted what they regard as a modest pro-
gramme, In view of the recommendations which were made
by different boards of our Navy and by the Secretary of the
Navy, we have submitted a most moderate programme. In faect,
the Naval Committee is surprised at its own moderation. Not
in a dozen years, whenever Congress has authorized a naval
programme, has there been submitted a programme the tonnage
of which is so small as the tonnage of this naval programme
recommended this year. They believe this programme will
satisfy the naval economists, and at the same time we believe
that it will inspire the naval enthusiasts, because we recommend
here a ship that shall be the largest battle ship in all the
world if the Secretary chooses to make it so.

Mr. JOHNSON. Will the gentleman yield for a question?

Mr. FOSS. Certainly. :

Mr. JOHNSON. I notice in your report that you say that
$252,000,000 have been expended in the new Navy. What does

the gentleman refer to as the “new Navy?" When did it
begin?
Mr. FOSS. It began on the 4th of March, 1883. The author-

ization of the four battle ships, Atlanta, Doston, Chicago, and
Dolphin, sometimes called the “A, I3, C, and D of the new Navy,”
was made by an act of Congress at that time.
Mr. JOHNSON. We have now expended already $252.000,0007
Mr. FOSS. Two hundred and fifty-two million dollars has

"been expended.

Mr. JOHNSON. And those authorized and not completed will
cost £52,000,000 more?

Mr. FOSS. Yes; making over $300,000,000 for the construc-
tion of the new Navy.

Mr. JOHNSON. Now, if it will not disturb the gentlemaa, I
want to ask a further question, I notice that you have cut the
estimate $21,000,000 from what the Department asked for. I
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want to know if those cuts were made in departments where
they will count, or are they in departments where the charges
are fixed and later there will be a deficiency ?

Mr. FOSS. No; we do not anticipate anything of that sort.
We have cut only in those places where we could reasonably
cut, and I explained in the early part of my speech just what
particular items were reduced.

Mr. BURTON of Ohio. Mr. Chairman, I would like to ask
the gentleman a question.

Mr. FOS3. I will yield to the gentleman.

Mr. BURTON of Ohio. I would like to ask the gentleman
from Illinois this question: Is the shortage of men most notice-
able in the ranks of the ordinary seamen or in the gunners or
engineers and other branches of the service?

Mr. FOSS. I do not know that I can state accurately at
the present time. As given here, the shortage is among the
enlisted men. I should say probably the greatest shortage is
not among the special classes, but among the seamen generally.

Mr. BURTON of Ohio. On page 15 there is a list of twelve
battle ships under construction: At what date will those twelve
battle ships be completed—that is, all of them?

Mr. FOSS. Of the twelve battle ships under construction
mentioned on page 15, the Virginia is already in commission.
The Nebraska, the Georgia, the New Jersey, and the Connecticut
and the Louisiana——

Mr. LITTLEFIELD. They have all taken their trial trips,
have they not?

Mr. FOSS (continuing). Ought to go into commission dur-
ing the next few months. The Connecticut and the Louisianae
will be ready in two or three months, and the Vermont, the
Kansas, and the Minnesota will probably be completed during
the next fiscal year. So that we will have comparatively few
battle ships on the stocks at the close of the coming fiscal year.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

Mr. BURTON o# Ohio. Mr. Chairman, I ask unanimous con-
sent that the gentleman’s time be extended until he completes
his remarks.

Mr. FITZGERALD. Mr. Chairman, does not the gentleman
from Illinois control one-half of the time?

The CHAIRMAN. He does.

Mr. FITZGERALD. Then why has he not a right to occupy
one-half of the time himself?

The CHAIRMAN. Because the rules of the House provide
that no Member of the House shall speak more than one hour
without unanimous consent. Is there objection to the request
of the gentleman from Ohio? [After a pause.] The Chair
hears none.

Mr. BURTON of Ohio. Mr. Chairman, I wish to eall the gen-
tleman's attention to the fact that two battle ships, the South
Carolina and the Michigan, appearing on page 3 of the report,
are to be completed in 1910. So that it appears that the present
programme for authorized battle ships will not be completed
until January 1, 1910.

Mr, FOSS. That is true. Those two ships were authorized
last year, and they have just finished the plans for them.

Mr. BURTON of Ohio. Nothing has been done in the way of
actual construction?

I iMr, FOSB. No; the keel of neither one of them has yet been
aid. :

Mr. BURTON of Ohio. On pages 15 and 16 there is a list of
vessels under construction. Are there armored cruisers au-
thorized, in addition to this list, under constroction?

Mr. FOSS, None. Two colliers and two battle ships.

Mr. BURTON of Ohio. No other boats authorized not under
construction in addition to these?

Mr. FOSS. None others.

Mr. SPERRY. Mr, Chairman, I would like to ask the gen-
tleman a question.

Mr. FOSS. I will yield to the gentleman from Connecticut.

Mr. SPERRY. I would iike to ask the gentleman two ques-
tlons. Ave liquor rations-served now on board of our vessels?

Mr. FOSS. I do not understand that they are. Grog has
been abolished from the Navy for years.

Mr. BURTON of Ohio. Mr. Chairman, one further question.
On page 15 there is a list of six armored ecruisers under con-
struction—the California, South Dakota, Tenncssee, Washington,
North Carolina, and Montana. At what date is it anticipated
that the last of these armored cruisers will be completed?

Mr. TOSS. The date of construction of the Montana, the
last ship, was January 3, 1905. The contract price was $3,-
575,000, The completion of the machinery plant is stated as
January, 1908. The contract time is thirty-six months. It is
the same for the North Carolina. The Washingion and the
Tennessee are August 9 and 10, 1906. The California and

South Dakota, January 10, 1904. They were nearly two years
over their contract time. In regard to the battle ships, I can
give the exact time as far as they are concerned, if the gentle-
man wishes it.

Mr. BURTON of Ohio.
that, I would be obliged.

Mr. FOSS. The Virginia, already in commission, was two
years beyond her contract time. The Nebraska, the Georgia,
the New Jersey, and the Rhode Island should have been.com-
pleted in February, 1904. They are over two years behind.
The Louisiana, March 15, 1906. The Connecticut is not given
here. The Vermont, the Kansas, the Minnesote should be
completed in December, 1906; the Mississippi in March, 1907;
iggsldako in May, 1907, and the New Hampshire in February,

L4

Mr. LITTLEFIELD. Are those the contract times?

Mr. FOSS. Yes; these are the contract times.

Mr. LITTLEFIELD. So that it really does not necessarily
show what the actual fact may be?

Mr. FOSS. No; but the gentleman was asking for the con-
tract time.

Mr. BURTON of Ohio. Is it not frue that in nearly all cases
the dates of actual completion has been one to two years later
than the contract time?

Mr. FOSS. Well, that has been due in a large number of
cases, I would say to the gentleman, to the sirikes and labor
troubles, and also the delays in the furnishing of material.

Mr. BURTON of Ohio. Whatever the cause may be, is not
that the fact?

Mr. FOSS. I think that has been largely true, that the ships
have seldom been finished within the contract time.

Mr. BURTON of Ohio. When the date is given for com-
pletion, that includes the armor and armament?

Mr. FOSS. That includes the completed ship, as I under-
stand it.

Mr. BURTON of Ohio. The equipment, as it is called, the
putting in of the plant, such as coaling and provisions for living
on board—is that included in this contract time?

Mr. FOSS. I am not sure. I think that is the time when the
shipbuilder turns the ship over to the Government, and then so
far as putting the supplies in and things of that sort is con-
cerned, it is a matter of course for the Navy Department to
regulate.

Mr. BUTLER of Pennsylvania.
days, I would suggest.

Mr. FOSS. Mr. Chairman, I think I have now covered the
subject. I was going to speak further on some matters in con-
nection with this bill, but I do not think I will take up further
time.

Mr. LITTLEFIELD. Mr. Chairman, I desire to make an
inquiry or two of the gentleman before he takes his seat. Are
there any naval vessels that are now out of commission for any
reason, especially because of the fact that they are not able to
get sufficient officers and men to man them? I do not know
what the fact may be.

Mr. FOSS. Well, I don’t know that there are any from that
fact. Of course there are a number of vessels out of commis-
sion undergoing repairs and things of that sort.

Mr. LITTLEFIELD. O, yes; but there are none so far as
the gentleman knows out for any other reason.

Mr. FOSS. No.

Mr. LITTLEFIELD. I notice one or two small increases in
salary and one or two increases in the number of offices in
the bill. Can the gentleman give us, without too muech trouble,
about the time of the beginning of the reading of the bill, an
estimate of how much the increase in salary is that is carried
in the bill and how many offices are added?

Mr. FOSS. I do not think there is a single increase in sal-
ary in the bill. I would state that there is comparatively little
new legislation in the bill.

Mr. LITTLEFIELD. There is at least one office created.
That is where provision is made that the Secretary of the Navy
shall expend $5,000 for legal services. That practically in-
volves an attorney for the Department.

Mr. FOSS. That may not necessarily be an office,

Mr. LITTLEFIELD. I think it would be well if the gen-
tleman could have his clerk prepare for us a little summary
of the bill in that respect, showing the increased charge upon
the Treasury by reason of any new offices that are created,
and any increased charge upon the Treasury by reason of in-
crease in salaries.

Mr. FOSS. I will have that done.

Mr. BUTLER of Pennsylvania. It was our purpose, was It
not, that there should be no increase in salaries in this bill?

If the gentleman would kindly state

That only occupies a few
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Mr. FOSS. I stated to the gentleman there has been no in-
crease in salaries.

Mr. LITTLEFIELD. I think that is entirely probable, but I
would like to get it in detail.

Mr. GOULDEN., Mr. Chairman, I understood the chairman
of the committee to say that many of these ships were one or
two or more years in being completed beyond the contract time.

Mr. FOSS. Yes,

Mr. GOULDEN. The question I desire to ask is this: Is
there a penalty clause for failure to live up to the contract as
to time in the building of these ships at outside yards?

Mr. FOSS. T think there is a penalty clause.

Mr. GOULDEN. One more question. Has the penalty clause
ever been enforced?

Mr. FOSS8. 1 could not inform the gentleman.

Mr. GOULDEN. 1 think it should be, of course.

Mr. FOSS. Mr. Chairman, just one word in conclusion. The
committee felt this year that this is a very moderate programme
and ought to receive the support of every Member of this House.
Our interests on this hemisphere are great, and they are also
great upon the other hemisphere, and it behooves our country
to see to it that we are in a position always to protect those
interests, and the authorization of this programme—not a
large programme, but carrying, as it does, the construction of
ibe great battle ship—will be a notice to all the world that we
do not propose to forsake our interests on either hemisphere.

Now, that is all I have to say at this time on this subject.
During a consideration of the bill under the five-minute rule,
I shall be glad to answer any questions or to explain any parts
of this bill which I may be able to do. [Applause.]

APPENDIX,
NAvY DEPARTMENT,
Washington, February 13, 1905. -
My DrAr Mr. Foss: I take pleasure in sending you herewith a cop
of the report of the Board on Construction relative to the estimat
cost of maintaining the Navy when all ships now under construction
have been completed. I have sent a copy of this report also to Mr.
J. BE. WarsoN, Member of Congress from Indiana, In response to his
request for this information.
Very truly, yours,
Hon. Georce BE. Foss, M. C.,
Chairman Committee on Naval Affairs,
House of Representatives.

Pavr MorTON, Secrelary.

NAYY DEPARTMENT,
Boarp oN CONSTRUCTION,
TWashington, January 23, 1905.
[Subject: Cost, per annum, of maintaining Navy when all ships now
under construction have been completed.]

Bik: Referring to the Department’s memorandum of January 18,
19005, requesting estimates m the Board on Construction as to
% ywhat it would cost us per annum to maintain our Navy when all the
ships now under construction shall have been completed,” the Board
bezs to report as follows:

In attempting to prepare the estimates in the detail desired, great
difficulty was exgerienced in arriving at the cost of suprpliee. airs,
ete., under each bureau, since the summuz statements of expenditures
submitted by the Bureau of Supplies and Accounts did not permit such
a separation to be readily undertaken, and to arrive at approximatel
accurate results as to detailed expenditures under each bureau woul
have delayed the preparation of this report far beyond the time fixed
by the Department.

The Board has therefore proceeded u{aon the following assumptions :

(1) That the Increase of personnel will be such as to permit
the placing and keeping In commission of all vessels now under con-
gtruction, %n addition to the three battle ships of the Missouri class,
all cruisers of the Chattemooga class, four protected cruisers of 3,500
to 4,500 tons, fourteen gunboats and cruisers of from 1,000 to 2,000
tons, and about half the total number of small gunboats, torpedo-boat
destroyers, and torpedo boats now on the Navy Register, with the

. snm? proportion of colllers, speclal-service vessels, tugs, ete, as now
obtains.

(2) All battle ships now in commission, except those of the Maine
class, will be ref(arded as in reserve or under general repair.

(3) The double and single turreted monitors mow in commission will
also be regarded as in reserve or under general repalir.

The actfva fleet, therefore, for offensive purposes will be as follows:

Bix battle ships of the Connecticut class.

Five battle ships of the Virginia class.

Two battle ships of the Idaho class.

Three battle ships of the Missouri class.

Six armored cruisers of the Pemnsylvanis class.

Four armored cruisers of the Tennessee class.

Three protected cruisers of the Charleston class.

Four protected crulsers of from 3,500 to 4,500 tons.

8ix cruisers of the Chatianooga class.

Three scout er rg of the Chester class.

Sixteen gunboats and cruisers of from 1,000 to 2,000 tons.

Eight torpedo-boat destroyers.

Twenty torpedo boats.

Two fleet colliers.

Of the above list, the following are now under comstruction:

Six battle ships of the Connecticut class.

Two battle ships of the Jdaho class.

Five battle ships of the Virginia class.

8ix armored cruisers of the Pennsylvania class.

Four armored cruisers of the Tennessee class,

Three protected cruisers of the Charleston class,

One cruiser of the Chattfancoga cluss.

Three scout cruisers of the Chester class,

Two gunboats of about 1,100 tons.

Two training sailing vessels of 1,800 tons.

Two torpedo boats of the Stringham class.

In order therefore to arrive at some definite estimate of the total
cost of maintaining the fleet, including the charges for maintaining all
shore stations in connectlon therewith, the board has assumed that the
current annual alern riatlons will suffice for maintaining the fleet as
it now exists and under normal conditions, and Iin order to determine
the total cost of maintaining the fleet when wvessels now under con-
stroction have been completed, has made a separate estimate of the
cost of malntaining in commission the vessels now under construction.

In making this assumption the board desires to make it clearly
understood that the current annual appropriation for repairs and
maintenance of the fleet must necessarily be increased by a definite
amount in order to Provlde for the larger repairs to hull and machinery,
armament and eguipment, as the vessels now in commission deterio-
rate and are subjected ta:;_nﬁenemi overhauling. The amount of this
increase can not be determined at this time, being necessarily con-
tingent upon the character of the service, the number of vessels in
commission, and the general wear and tear of the fleet during the next
three and a half years.

Subject to these comments, the estimates submitted are belleved to
cover the actual cost of maintaining the Navy when all the vessels now
under construction have been completed. The actual cost of maintain-
ing In commission the vessels now under construction, including the pa.
of officers and men, and all charges of maintenance afloat, is submit
as a separate item, the of this estimate being the actual cost of
maintaining in commission vessels of similar character now In service,
allowing a proper percentage for increase in displacement and person-
nel for the ships now under construction, the total cost of ma]ntainl.n%
the fleet as at present existing being the total of all appropriations o
eve character for the naval service, except those for *
the Navy " and * Public works.”

Cost of maintaining the naval establishment, as per ap-

- propriations 1904-5 and deficlency estimates

Increase of estimates for maintenance, etec., submitted by
the Burean of Yards and Docks to cover extra cost
of maintenance when public works now under con-
struction are completed —

Increase of estimates submitted by the Burean of Medi-
cine 9nd Surgerq to provide for increase in number of
o in i and hospital accommodations on
shore <

Increase of estimates necessary under the Burean of Navl-
gation and all working bureaus to cover incidental in-
crease of expenses due to increase of work consequent
upon enlarged fleet and personnel

Cost of maintaining in commission all vessels now under
construction, including pay of personnel, coal for steam-
ing purposes, ete 20, 610, 000

Total cost of maintaining fleet upon completion of
vessels now under construction

Estimated decreased cost of maintenance of vessels now
ion which will ultimately be in reserve

upon the completion of vessels now under comstruction_ 3, 000, 000
Estimated annual cost of maintalning the naval estab-
lishment upon the completion of vessels now under

construction 76, 591, 300

With respect to that part of the Department’'s query requesting what
proportion of the above charges will be for repairs, supplies, of
officers and men, etc., the board begs to state that the conso ldnte:P:{nte-
ments of accounts are such as to render it extremely difficult to make
a subdivision in the detail required by the Department, but so far
as can be determined from the figures at hand, the approximate pro-
portion of the above total estimate, for the various items enumerated,
would be as follows :

crease of

§$54, 004, 000

301, 000

81, 300

4, 595, 000

79, 591, 300

Pay of officers and men §£32, 060, 000
Supplies of all kinds, both afloat and ashore, including
coal for steaming purgoses. provisions for the crew,
ete.; also, repairs to the fleet, in all departments, and
maintenance of shops and machinery plants on shore in
connection with repairs to the fleet, and all incidental
expenses in connection with the naval establishment___ 38, 400, 000
Ordnance 2, 700,
Target practice 1, 300, 000
Yards and docks, for maintenance and preservation. . .- 1, 750, 000
cine and surgery. 441, 300
Total 76, 591, 300

Very respectfully,
G. A. CONVERSE,
Chicf of Bureas of N uvinuéim‘t‘? Pr:c-atdcnt of Board.
. W. Rag,
Engineer in Chief United States Navy,
Chief of Bureaw of Steam Engincering, Member,
W. L. Carrs,
Chief Constructor United Stales Navy,
Chief of Burcau of Construction and Repair, Member,
H. N. MANNEY,
Chief of Bureau of Egquipment, Member,
N. BE. Mason,
Chicf of Bureau of Ordnance, Member.

The SECRETARY OF THE NAVY.
[Mr. MEYER addressed the committee. See Appendix.]

The CHAIRMAN. The gentleman from Virginia is recog-
nized for one hour.

Mr. RIXEY. Mr. Chairman, it is not my purpose at this time
to speak upon the naval bill. Later on I shall submit some re-
marks on the appropriation bill for the support of the Navy. I
might add here, however, in passing, that since I have been a
member of the Naval Committee I know of no time when the
Naval Committee has given more careful consideration to the
appropriation bill, and, so far as I am advised, the points of dif-
ference between the members of the committee are fewer than
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usual and will, perhaps, provoke less discussion. Some amend-
ments will be offered when these matters of difference are
reached, but I do not apprehend they will take a great deal
of time. At present, Mr. Chairman, I wish fo take advantage
of the indulgence allowed in general debate to submit some re-
marks upon several subjects of general interest—the tariff, rate
legislation, and the necessity for Congressional investigation.

Mr. Chairman, in a speech delivered by me in this House on
the 14th day of February, 1905, I said, speaking of the election
of November, 1904, and of the attitude of the President and
Congress in regard fo the tariff:

Evidently there were those in the Republican party and high in its
councils who did not construe the November victory as necessarily an
indorsement of the existing tarHf—fostering, sheltering, and protecting
monopolies, trusts, and combines; or the present license to great rail-
road corporations b{ freight discriminations to make one man and
breéak another ; to build up one city and crush another, or to go on with
the world-power Idea, lngueup expenses for the military, until not
only the foundations of the Republic should be endangered by its miii-
tary tendencies, but the very energies of the ple would be exhausted
in an effort to produce sufficient revenue to eeF afloat the great war
machines, support the land armies, and pay pensions.

Among the foremost of these Republicans who balked at the interpre-

tation placed upon the result of the election by the * stand-patters™
was the Iresident himself, who, elected by an unprecedented popular
majority, might well have construed it as not only a personal triumph,
but an Indorsement of all the Republican policies; but the President is
known on seme economie questions to be to some extent in accord with
Democratic principles and tendencles. \
_ No sconer was the result of the election announced than the Presi-
dent declared In effect that the contention that the tariff should be re-
vised was well founded, and it was semiofficially given out that he
would call an extra sesslon of Congress in March to consider changes
in the tariff schedules,

Consternation at once seized the * stand-patters.” Their runners
were sent in every direction. Conferences were held, and for a while
it seemed as if the President had the upper hand; but he was pre-
vailed upon to consult them, with the result that the prnﬁgect for an
exira session of Congress in the spr of 1905 was abandoned, with
;_he Otcurg;er announcement that it might be held later in the year—say
n October.

So in this first tilt the stand-patters win out. We will see later on
whether there is an October session of Congress, and, if there is, whether
it is eMective.

There can be no question but that the sincere advocates of tariff
revision regretted the abandonment by the President of his intention to
rall an extra session of Congress in the spring of 1905.

They realize that delay is dangerous for the friends of tariff revision.
Time gives opportunity for all the protected interests to get together
to oppose all changes beneficial to the people and in many ways to dis-
paraze, lessen, or neutralize the Influence of the President with the
members of his own party. It does not uire half an eye of proph-
ecy to see that the P'resident is stronger and more powerruf and potent
with his own party and with Congress now than he will ever be agzain
during the remainder of his Administration. Backed by a tremendous
popular majority, with many Republican Members indebted for their
nnexgected election to his popularity, it would be difficult, if not im-
possible, for the stand-patters to resist the demand of the President
::.1 ltlh}g ﬂn_,ge for a revision of the tariff. But twelve months hence how

Proerastination Is not only the thief of time, but, I fear, is the thief
of opportunity. :

Mr. Chairman, the twelve months have come and gone, and ap-
parently tariff revision by the Republican party is a mere * will-
o’-the-wisp,” vanishing as it is approached.

The * stand-patters,” emboldened at their success in pre-
venting revision of the tariff and in quieting the President on
the subject, now boldly declare that they intend to prevent
tariff revision prior to the Congressional elections, and-whether
it is had after that date will depend upon the result of the
elections. The chairman of the Ways and Means Committee,
and the Republican leader on this floor, in an open letter, dated
March 24, 1906, to a leading Republican revisionist, which let-
ter, given to the press and prepared presumably after consulta-
tion with the Speaker of the House, declared that—

Congress is not prepared to revise the tariff schedules In that ealm,
;:.S]cm' frame of mind so necessary to the proper preparation of a

if act at a time so near the coming Congresslonal elections.

He well knows that the next session—the last of the Fifty-
ninth Congress—will be the short session, of only three months
duration, and that Congress during that session will have all
it can do to prepare and pass the appropriation bills, Whether
there shall be a tariff revision after that date will depend
largely upon the Congressional elections in November.

This is evidently the opinion of the Speaker of this House, for
in a letter addressed to Col. John N. Taylor, of the Knowles,
Taylor & Knowles Pottery Company, at East Liverpool, Ohio—
an extract from which was published in the Washington Post
under date of April 6, 1908—he said:

1 am satisfied there will be no tariff revision this Congress, but It
goes without saying that fhe desire for a change which exists in the
common mind will drive the Republican %art\v. if continued in power,
to a tariff revision. 1 do nmot want it, but it will come In the not
distant future.

If the gentleman from Illinois should be the Speaker of the
Sixtieth Congress, and the same rules which now govern the
House be adopted, he ean prevent it, just as he has prevented
the consideration of this subject by this Congress. He can do

again what he did at this Congress—place upon the Ways and
Means Committee, in the place of gentlemen known to favor
revision, gentlemen whose only idea of revising the tariff is to
revise it upward.

The only hope for tariff revision was bluntly and fairly stated
by the Speaker in another statement given out April 6, 1906, and
as many believed, because of the able speech by the genfleman
from Illinois [Mr. Rarwey], which showed conclusively the
necessity for reform.

In this statement the Speaker says, “If a majority of the
people demand revision they will elect a majority of the Mem-
bers of this House in favor of immediate general revision.”
And so say we all.

This position and determination not to revise the tariff is
further emphasized by the fact that during the past week the
Republicans put forward as their champions of the present high-
tariff policy the gentleman from Illineis [Mr. Bourern], the
gentleman from Iowa [Colonel HeprurN], and the gentleman
from Washington [Mr. CusEmaAxw], all of whom declared in
effect that the Republican party had no idea of making any con-
cessions to the popular demand for a revision of the tariff.
They one and all defended the schedules, especially on watches
and steel, which had been shown to result in the selling of these
articles abroad at considerable less prices than in the home
market.

In giving protected interests the home market the people
never contemplated that foreigners should be treated better in
the matter of prices than the home consumers.

The responsibility is up to the people—placed there by the
recognized leaders of the Republican party. The election of a
Republiean majority in the Sixtieth Congress means the same
Republican leader on this floor [Mr. Payne] and the same
Republican Speaker [Mr. CaxnvoN] and a continuance of the
Republican programme fairly and frankly announced by these
gentlemen in the three statements referred to and given out for
publication in ample time to give notice to all the voters before
the elections.

The only hope for tariff revision is the election of a Demo-
cratic House, which means a Democratic floor leader, a Demo-
eratic majority on the Ways and Means Committee, and a ma-
jority pledged for tariff reform.

All hope for tariff revision or reciproeity by the Republican
party may as well be abandoned. The last annual message of
the President barely referred to the subject, showing that even
he no longer expects his party to do otherwise than “ stand pat "
on the tariff. The people have no right to expect tariff reform
if they elect as Representatives in Congress Republicans upon
a high protective tariff platform.

It is more apparent now than ever that the only hope of the
country for tariff revision lies with the Demoeratie party.
Divided upon® other questions, it is thoroughly united upon this
subject, and is perfectly willing to accept the issue thus made
for a revision of the tariff and for a reciprocity which will
open to the United States the markets of the world, not only
for the manufactured articles, but for the farm products of
wheat, cotton, tobacco, corn, and cattle. The necessity for
action in this direction is well set forth in the following paper
prepared by a committee of twenty-seven prominent men ap-
pointed for that purpose by the national reciprocity conference
held at Chicago August 16 and 17, 1905:

The farmers and stockmen of the corn belt and the range
sharing in any fair degree in the undoubted prosperity that has come
to the chief beneficiaries of the law as mutilated by a Senatorial
minority. T are being robbed of markets for their surplus prod-
ucts which could be opened to them through the medium of reciprocal
tariff concessions. For example:

Germany is the second largest buyer of food products in the world.
She would probably take from $50,000,000 to $75,000,000 worth of
American farm products annually under any fair scheme of reciprocity.
France would buy perhaps one-half as much under reasonable tradin
arrangements. The American farmer has a $4,500,000,000 crop o
cereals this year. The application of sclentific methods is vastly
enlarging our soil produnetion. There {8 ordinarily an enormous sur-

lus of farm produncts In exeess of domestic wants., Heavy buying
¥ Germany in anticipation of the closing of the ports of the Empire
against us March 1, 1906, is helping our grain markets some just
now, but what of the future? ILet us quote from the Department of
Cnmtl}lergg and Labor on the conditions to be met after the date
mention A

“A series of notable increases affects siriculturai products. Thus rye,
the duty of which until now constituted the highest ad valorem rate, viz,
35 per cent, is advanced 100 per cent (i. e., to abont 70 per cent ad
valorem) under the new general tariff, and 43 per cent under the con-
ventional. The specific duty on wheat, equivalent to 27 per cent ad
valorem in 1903, is advanced 114 per cent under the new general and
57 per cent under the new conventional tariffs. The specific rate on
wheat flour, which amounted to 35 per cent ad valorem in 1903, is
raised 157 per cent in the new general (i. e., to about 89 r cent ad
valorem) and 40 per cent in the conventional tariff (i. e, to about 48
per cent ad valorem). The duty of 1.60 marks on corn, which consti-
tuted 17 per cent ad valorem in 1903, is raised 212 per cent in the gen-

eral tariff and ST per cent in the conventional. The duty on dried fruit,
which formed 9 per cent ad valorem in 1903, has been raised 150 per

are not
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cent under the new general and left unchanged under the conventional

“The rates on ?mvis!ons have also been greatly advanced. Bacon,
which hitherto pald the highest ad valorem in the list of provisions
coming from the United States, viz, 23 per cent, is advanced 80 per cent
in the new general tariff, while no rate is provided for in the conven-
tional tariff. The duty on pork, which amounted to 21 per cent ad
valorem in 1903, is advanced 176 per cent.

“The duty on beef, amounting to 15 per cent ad valorem in 1903, is
raised 200 r cent under the new general and 80 per cent under the
conventional tariff. Lard, with a duty of 11 ger cent ad valorem in
1903, will be subject to a rate 25 per cent higher In the mew general
tariff, while in the new conventional the rate remains unchanged. Agri-
cultural machinery, which pays on the average about 4 per cent ad
valorem, will be subject to rates from 20 per cent to 88 per cent higher,
according to the weight.”

The conventional tariff referred to in this report applies only
to those countries having reciprocal relations with Germany.
The higher rate would apply to the United States. This con-
ference goes on to state:

Indian corn is king In the agriculture of the Middle West. It can
be best marketed in the form of meats, in the production of which we
lead the world. It is all well enough to int to the enormous divi-
dends and surplus of the iron masters and sugar refiners and to cite
that as a and sufficient reason for * letting well enough alone;”
but the prospects of thousands of hard-working farmers in the great
feeding and gmsing States are not so alluring. Receipts of cattle at
Chiecago this fall have run from 10,000 to 30,000 head weekly in excess
of the known home requirements, the result being heavy losses to
growers. A market that can care for, say, 60,000 cattle per week at
prices profitable to the producer can not digest 100,000. While this

lut is seen at home, a meat famine exists In Europe. With train
oads of bullocks selling as low as $3.50 per hundredweight in Chicago
and with dressed Leef wholesaled there at 6 cents per pound, live cattie
and swine are worth in Germany 15 cents per pound. Surely there is
something out of joint economically when such a state of affairs exists.

The country has Lbeen lavish in Its protection to industries now
%H;amlc, some of them world-dominating in their power. It is proba-

ly idle to appeal to them to be fair enough to concede that they no

longer need so much protection. It will probably do mno to re-
mind them that the farmers of the Middle West have stood steadfastly
for all this ]protectlon all these years and that these same farmers
could annually sell $100,000,000 worth more of breadstuffs and provi-
sions in continental Europe alone if these same well-fattened industries
would now consent to a * square deal.”

McKinley in the last speech delivered by him said:

Our capacity to produce has developed so enormously and our
products have so multiplied, that the problem of more markets requires
our urgent and Immediate attention. Only a broad and enlightened
policy will keep what we have. No other policy will get more. In
these times of marvelous business energy and gain we ought to be
looking to the future, strengthening the weak glacea in our industrial
and commercial systems, that we may le readf or any storm or strain.

By sensible trade arrangements which will not interrupt our home
prodyucﬂon we shall extend the outlets for our increasing surplus. A
system which provides a mutual exchange of commodities is manifestly
essential to the continued and healthful growth of our export trade.
We must not repose in fancied security that we can forever secll erer{—
t.hlnf and buy little or nothing. If such a thing were possible, it
would not be t for us or for those with whom we deal. We should
take from our customers such of their products as we can use with-
out harm to our industries and labor. eciprocity is the natural out-
growth of our wonderful industrial development, under the domestic
policy now firmly established. What we produce beyond our domestic
consumption must have a vent abroad. he excess must be relieved
through a forel outlet, and we should sell everywhere we can and
buy wherever the buying will enlarge our sales and productions, and
thereby meake a greater demand for home labor,

The period of exclusiveness is past. The expansion of our trade and
commetce is the presalng })rohlem‘ (Commercial wars are unprofitable.
A policy of good will and friendly trade relations will lprevent reprisals.
Reciprocity treaties are In harmony with the spirlt of the times;
measures of retaliation are not. If perchance some of our tariffs
are no longer needed for revenue or to encourage and protect our
industries at home, why should they not be employed to extend and
promote our markets abroad?

Mr. WILLIAMS. Mr. Chairman, what the gentleman from
Virginia is saying is said with a great deal of force, because
he knows whereof he speaks. I am of the opinion that it ought
to be listened to by a quorum of the committee. Therefore I
suggest the absence of a quorum, Mr. Chairman.

Mr. RIXEY. Mr. Chairman, shall T proceed or wait?

The CHAIRMAN. The gentleman from Mississippi [Mr.
Wirniaxms] makes the point that there is no quorum present.

Mr. RIXEY. I suppose it is not competent for me to waive
the point of order

The CHAIRMAN. The Chair will count. [After counting.]
There are 103 Members present, a quorum. The gentleman
from Virginia [Mr. Rixey] will proceed.

Mr. RIXEY. In 1904 we exported over $37,000,000 worth of
live meat animals fo Great Britain and $94,000,000 worth of
packing-house products—a total of over $130,000,000. In 1905
we exported to Great Britain 414,906 head of cattle. Since 1902
onr exports to Germany of cattle on the hoof have stopped, due
chiefly to the rigid inspection intended to exclude our eattle.
The opening of this market would immensely help the price of
cattle.

Our largest buyer is Great Britain and our next best is Ger-
many. Our exports of baeon to Germany have decreased 50
per cent since 1808, though we exported in 1904 to that country

over £25,000,000 worth of packing-house products, $6,000,000 of
wheat, $2,200,000 of flour, and $72,000,000 of corn.

The report, referred to above, of the Department of Com-
merce and Labor shows the pressing and absolute necessity
for immediate action in providing some reciproeal arrangement
with Germany if we are to keep her as a customer. It is
useless to say that she can not do without our products. She
can look to the Argentine Republie, which is able of itself to
furnish what cattle and pork Germany requires. That country
already exceeds us in supplying beef to our principal market
in Great Britain, and in a few years we must reckon with
Canada. We should not sit supinely *upon the lid™ and see
the market of our second best customer in the world go to
others, and that, too, as the result of our own stubborn and
foolish pig-headedness. If we are to retain our friends we
must show ourselves friendly. Our policy of exclusion should
be relegated to the rear. We must regain and hold Germany,
and should expand and extend our exports of farm products
to other markets. Wise legislation, opening for our agricul-
ture the markets of the world, will insure to the farmers un-
bounded prosperity.

I do not plead for the manufacturer. He already enjoys
the markets of the world, and exploits the home consumer by
exorbitant profits. The profits of the farmers are regulated
and controlled largely by the foreign demand for his products.
Some concession should be made, and that without protest by
the manufacturing interests, in the matter of a reduction of
the tariff rates in order that the foreign markets may be kept
wide open for the unprotected farmer. This can be done by
proper reciprocal relations.

It has long been contended by the Republican party that
the tariff should be revised, if at all, by the * friends of pro-
tection.” When will the protected interests voluntarily con-
sent to lessen their profits, lower the tariff wall, and invite
reasonable competition? Human nature Is, as a general rule,
the same everywhere under like conditions. The answer can
well be that these things will be done in this way when the
“leopard changes his spots and the Ethiopian his skin.” It
is useless to expect the beneficiaries of protection to “revise”
their own protection. If I read the signs of the times aright,
however, the time is fast approaching when the tariff will be
revised by the friends of the people.

It is now late in the first session of the Fifty-ninth Con-
gress, and the Republican party, through its chosen leaders in
Congress, has stated in unequivocal terms that it intends to
make no move in this matter for the protection of the farmer.
Nothing will evidently be done until after the next Congres-
sional election, and not then unless the people relegate some of
the “stand-patters” to the rear and return, to the next Con-
gress, Representatives pledged to reform of the tariff.

II.

Mr. Chairman, railroad rate legislation of some kind is. I
think, reasonably well assured. The danger is that the bill
whieh will become a law may not give the full relief it should,
but be made so complicated and safeguarded and satisfactory
to the corporate interests and so expensive to the shippers that
it will be of little practical relief to them.

If an appeal ig to be allowed in every case of a rate fixed by
the Commission and, pending the appeal, the rate suspended, it
will encourage railroads to appeal cases and prolong the ap-
peals with the idea of making demands for reform so expensive
that it will discourage the individual and shipper from com-
plaining to the Commission of the railroad rate. Equipped
with an army of legal retainers, costs in appeals, so far as the
railroad is concerned, would be reduced to a minimum, while
the expense of attorneys and the time and attention required
would be too much for the individual. The fair thing is for
the rate to go into effect after a reasonable time from the deci-
sion of the Commission and remain in effect unless and until
reversed by the proper court. Under such a provision, which I
trust will be adopted by the Senate, the inducement for useless
appeals and applications for review would be largely removed.

The rate bill as passed by the House is more satisfactory than
might have been anticipated, but there is still room for vast Im-
provement, and the great debate in the Senate has shown the
necessity for many amendments, The necessity for rate lezis-
lation was tersely stated by the Secretary of War, Judge Taft,
in his speech at Cincinnati in November, 1905, when he =aid:

Men have been rulned; men have been made rich, scttlements have
been destrayed; seitlements have been cnlavged to prosperous towns,
through the unjust favor of the managers of railroads.

Unjust discriminations are abliorrent, whether such discrim-
inations are applied as between individual shippers or different
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localities. All rates should be reasonable and so adjusted as to
yield a fair remuneration to the earrier upon the actual, but
not fictitions, value of his property. Competitive points rarely
need protection, but it is unfair to build up the man or the city
at the terminus at the expense and cost of the equally desery-
ing man or city which has no competitive rate.

The shippers and passengers want no advantage of the rail-
roads. They want fair treatment. Power by the bill will be
lodged with {he Interstate Commerce Commission (supposed
to be an impartial tribunal of able men) to stand between the
railroad and the people and do justice and enforce equity for
each.

It is useless, however, Mr. Chairman, to shut our eyes and
close our understanding to self-evident conditions and facts.
The great corporate interests wield an immense power through-
out the country. While it is proper that due regard should be
had for these great interests, I have long since found out that
these interests represented by the railroads, the trusts, and the
combinations of capital will take care of themselves, and the
representatives of the people need lose no sleep for fear injus-
tice may be done combined capital. Justice is all the people
want and frequently more than they get.

Mr. Chairman, a Representative who demands fair treatment
and profection for the producer and the shipper is frequently
denounced as a demagogue who would confiscate so-called
“ vested interests,” especially in railroad property.

While it is true that the railroads are private property, it is
only half the truth. The people who constitute the State are
also interested in this kind of property. The railroads could
not be bullt or operated without a grant called “ franchise”
from the State, which has the sovereign right te control and
regulate them. The theory is that the franchise is granted for
the benefit of the publie, and it is the duty of the State or Gov-
ernment to see that it is not used for their oppression.

IIL

Mr. Chairman, another menace to the welfare and prosperity
of the country is the unbridled license to the great trusts. By
combination competition is stified and the purchasers placed
at the mercy of the trust magnate. In this way enormous for-
tunes are accumulated and the masses are made that much
poorer. We have no fight to make against the millionaire, ex-
cept as he has taken unfair and unconscionable profits from
his innocent victims, who, in giving him the home market by
the high-tariff wall, have unwittingly placed themselves at his
mercy and made themselves his easy prey.

We condemn the trusts and pass penal laws for their punish-
ment, but penal legislation will not cure the evil.

Commissioner of Corporations James R. Garfield well says:

It is impossible fo prevent such abuses by purely penal leglsiation.
This does not mean that the enforcement of the antitrust law has not
been beneficial, for it has. I1ts enforcement has compelled some re-
speet for the law, which, until recently, was wholly lacking. But
g0 far as effecting a permanent change of the conditions which that
law denounces, but little has been done. The imposition of a penalty
upon a combination simply drives the men in that combination to the
formation of another device for accomplishi the same purpose, and
this for the reason that combination is an industrial necessity, and
hence will be engaged in despite penal legislation.

The troe remedy is a provision removing the tariff from any
article controlled by a trust, and providing that the sale in for-
eign countries of articles, manufactured in the United States,
at less price than sold to consumers here shall be taken as
prima facie evidence that the commodity is controlled by a
trust.

This would give us competition from abroad if we failed to
get it at home. Enact such a law, and it will be respected. It
will probably not be necessary to invoke or put it into opera-
tion.

The Republican party, however, owes perhaps too much to
the great trusts and corporations to expect relief in that
quarter. It doubtless owes to them its continued lease of
power from 1806, The insurance investigation recently con-
ducted in New York shows that one insurance company (the
New York Life), without authority from its policy holders or
directors, gave $50,000 to the Republican campaign fund in
1896, $50,000 in 1900, and $48,000 in 1904, and Agent Judge
Hamilton says, and produces the receipt, that $75,000 was paid
by him for this insurance company in 1896, thus making a total
of $125,000 in the one campaign of 1896 by this one insurance
company to defeat the Democratic eandidate, Mr. Bryan. An-
other insurance company (the Mutual Life) gave $15,000 in
1896, $35,000 in 1900, and $40,000 in 1904, It does not yet
appear what the Equitable and the Home Life contributed.

Altogether, I suppose, it is fair to say these four insurance
companies of one city contributed in three campaigns half a

million dollars. Who can tell what is the total of contributions
by the insurance companies throughout the country? And this
without Federal control! With Federal control, how much
would not the Republican party have been able to extort for
campaign purposes? Probably many more millions, It seems
to me, after this evidence of greed and extortion, it is an exhibi-
tion of gall for the Republican party to ask for a law to provide
Federal control of insurance.

It is stated that the national banks were assessed one-fourth
of 1 per cent upon their combined capital and surplus, and in
this way $2,000,000 was collected by the Republican party.

How much did the steel trust, the oil trust, the beef trust,
the coal trust, and the great railroads of the country contribute
in 1896, in 1900, and in 1904 to the Republican campaign fund?
So many millions that even the Republican party, corrupt as it
is, could not spend it, and common rumor, not denied that I
have ever heard, has it that many thousands of dollars were left
in the Republican national committee’s treasury. What a com-
mentary on the political party which preaches fair and honest
elections !

In many of the States of the Union there are pure election
laws, denouncing under severe penalties the use of money in
elections, but the national Republican party has enacted no
such law, There are signs, I am glad to say, of an awakening,
however, and I frust the time will soon be passed when any,
political party can revel in its corruption and glory in the in-
famy of elections bought by money.

Wayne MacVeagh, a prominent Republican, and at one time
Attorney-General of the United States, said in regard to the
corrupt conditions in Philadelphia what is equally applicable
to corrupt conditions in national affairs:

Whoever helps to destroy the only basis In a republic for respect
for law—a pure ballot and honest suffrage—by buying votes with
money or office or any other form of corruption, is a traitor to the
free institutions that our fathers founded, and hls proper garb Is
striped clothing, and his proper t_Place is the penitentiary ; and whoever,
in view of the appalling revelations of these days, continues to furnish
political managers with the means of such corruption ought to be
clothed In the same garb and occupy a cell in the same prison.

It is little wonder that a party which has perpetuated its
lease of power by such methods should be responsible in its con-
duet of the public affairs for the corruption, pillage, and graft
which seem ingrained into many of the great Departments of
the Government. Instead of * publie office being a publie trust”
it seems to be, under some conditions, that public office is an
opportunity for private graft.

The analysis by ex-Attorney-General MacVeagh is correct, and
it is refreshing to note that graft and misrule were so generally
defeated and condemned in the elections of November, 1905.

When Philadelphia defeats the “ gang,” condemns graft, en-
forces an honest election and a fair count, we have the best
evidence that *the vilest sinpner may return.” It is renewed
evidence of the ability of the people to rule.

I would not make indiseriminate charges of corruption against
the Government, its Departments, or its officials; but where
there is sufficient evidence of corruption it should be exposed by
a proper investigation made for that purpose. Why is it that
the Republican party blocks every effort and demand for a Con-
gressional investigation? There can be but one answer: The
result might be damaging disclosures which would injure the
political party now in power. Love of power seems to be stronger
than a desire to punish the guilty.

How is it with the people? Will they be content to continue
in power the political party under which this corruption and
graft have flourished? Will they indorse the refusal of the
Republican party for Congressional investigations?

The Post-Office Department was shown to be a web of graft
and corruption, and men In high places made gains upon con-
tracts for the Government; and yet a Congressional Investiga-
tion was denied.

The Agricultural Department dismissed many of its important
officials because they too had been making use of their position
for personal gain; and yet a Congressional investigation was
denied.

The Interior Department, more energetic perhaps than the
others, not only has had to dismiss some of its officials, but
has fiushed bigger game, and several United States Senators
and two Members of the House of Representatives have been
indicted for dealings with the Departments contrary to law;
and yet a Congressional investigation was denied.

The Government Printing Office has had its scandals so
recently aired, that it seems useless to refer to them at length.
Quiet was only restored by the resignation of the Public Printer,
brought about, it is stated, upon the request of the President
himself ; and yet a Congressional Investigation was denled.
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There may not be graft and corruption in the other great
Departments of the Government, and then there may be.

If there is not, investigation under authority of Congress
shonld disclose it, and no one would be hurt. But if there is
wrongdoing, and the Government Las been snd is still Leing
robbed by its agents, such an investigation should show it and
gecure the convietion and punishment of the gnilty.

The results of the elections in November, 1905, especially in
the States of Ohio and Pennsylvania and in the city of Phila-
delphia, afford ground to hope that there is still a healthy,
honest, and vigorous requirement for clean polities and honest
officials. What has been done in the rock-ribbed LRepublican
stronghoeld of ’ennsylvania can be done in the country at large.
Let the people demand not only honest politics and honest Gov-
ernment, but prompt investigation. Within the past few days
there have been evidences of an awakening ; resolutions directed
against the railroads in their monopoly of the coal and the
fixing of prices for this prime article of necessity have passcd
both Houses of Congress. Perhaps an awakened publie opin-
ion will force Congressional investigations where peculation and
graft have been shown to exist. Hew to the line in this and
other cases, and let the chips fall where they may. The Gov-
ernment is the people’s and its officials their servants. They
have a right to know whether their agents measure up to the
standard of the faithful steward not only in their personal
integrity, but in the earnest protection of the inferests of the
public. [Loud applause.]

Mr. FOSS. Mr. Chairman, I yield to the gentleman from
Ohio [Mr. GoeegL].

Mr. GOEBEL. Mr. Chairman, immigration and naturaliza-
tion necessarily go hand in hand and are subjects of vital im-
portance to the welfare of our common country. I am a firm
believer in stringent immigration laws and in the strict en-
forcement of them. Several bills are now pending in this
House on that subject, and I hope that in the near future some
legislation will be enacted which will have a tendency to check
the influx of an undesirable class of aliens. It is indeed un-
fortunate that, notwithstanding our present laws, we have re-
ceived such a large and very undesirable class of foreigners.
They are necessarily a menace to good government; and there is
evidently a defect somewhere in our present system which has
enabled this class of aliens to land in our midst.

But, Mr. Chairman, that subject is not before us at this time.
We are now considering the bill introduced by the gentleman
from New Jersey [Mr. HowerL], as reported by the Committee
on Immigration and Naturalization, which provides, in part, for
a uniform rule of naturalization of aliens throughout the
United States. I shall address myself especially to section 9
of the bill, which provides, among other things, * that no alien
shall hereafter be naturalized or admitted as a citizen of the
United States who can not write in his own language or in the
English language, and who can not read, speak, and understand
the English language.” The reason urged for this provision is
found in the report of the committee, which reads as follows:

It has geemed to your committee that any allen of ordinary intelli-
gence who desires to take advantage of these opportunities and to fit
himself for cltixenshig in our country could, in five years' residence,
which is uired in the country before he can apply for naturalization,
nequire suflicient education to comply with the uirements that he
ghall be able to either read in his own language or in the English lan-
guage and speak, read, and understand the English language. If an
allen be so deficlent in mental capacity as to be unable to meet that re-
quirement or so careless of the opportunities afforded him, it is the

opinion of your committee that he would not make a desirable citlzen
and should be refused naturalization.

AMr. Chairman, no one will contend, as an abstract proposition,
that it would not be better for the individual that he speak,
read, and understand the English language; not because, in my
judgment, it would make him a better citizen of the United
States, but because it is the language of our country, and with
it he ought to be familiar. But I resent the imputation that the
absence of that requirement makes him an undesirable citizen
and, therefore, naturalization should be refused him. You
will observe that by this bill, although an alien may be of good
moral character, a firm believer in our form of government, and
willing to support and defend the Constitution and laws, and
who may possess all the other qualifications of good citizen-
ghip, yet, lacking this one qualification, namely, to be able to
read, speak, and understand the English language, is absolutely
disqualified. Again, has it occurred to the gentlemen advocating
this measure that this is diseriminating in favor of the English-
speaking as against the German and every other non-English-
speaking alien? Why this discrimination? Why discriminate,
for instance, against the Germans? Have they now become so
undesirable for lacking the qualification required in this bill;
and why were they not so at any other time? Ilead the history
of the United States and you will acknowledge that the Germans

have taken an honorable part in the development of our nation;
in the tendency toward government for the people and by the
people and in the development of national and individual pros-
perity the German influence has made itself felt.

The German thought tends to strengthen the feeling that im-
plies not only right, but duty. They have never wavered in
their loyalty, and in that respect never gave blind obedience
to any creed, party, or class, but ever marching on to a higher
aim of the moral and intellectual growth of this nation. The
share of the German in the wars of the United States is by no
means limited to the rebellion. From the very beginning of
thieir settlement in this country they have always stood ready
to take their place in its defense. They took a full share in
the war of 1812 and in the Mexican war, and at all times gave
freely of their men and their means to the cause of liberty in
the war of the rebellion, and wherever they were strongest in
numbers they gave more than the proportionate strength to the
forces raised for the defense of the Union. In those days the
question was not raised whether he could read, speak, and under-
stand the English language. I point with pride to my Gerinan
fellow-citizens and to their history, that in war and in peace
they have always done their duty.

But, Mr. Chairman, it is here urged that if an alien is so
careless of the opportunities afforded him as not to be able to
read, speak, and understand the English language naturalization
ought to be refused to him. The fact is lost sight of that he
may not have the opportunities; or that he may not be able to
avail himself of such opportunities. It is no answer to say that
if he does not understand our language, how can he understand
our form of government and its requirements of him as a citizen?

Let me say to you that newspapers and other publications
printed in his own language give him the desired information,
By assimilating and coming in contact with our own people he
is soon informed of the requirements of a citizen under our form
of government. But, Mr. Chairman, we are dealing here with
naturalization affecting Iederal citizenship, as distinguished
from State citizenship, and there is a wide distineton between
the two. One carries obligations of a different nature than that
of the other. But before discussing that proposition let me say
that this bill does not provide for an examination or test. It
would therefore depend entirely upon the judge before whom
the applicant appeared whether he can, at least to his satisfac-
tion, read, speak, and understand the English language. In no
instances, therefore, it will be observed, would such an examina-
tion or test be uniform. One judge may fix a high standard,
while another may be more lax in the requirements. Again, an
applicant may be able to speak and understand the English lan-
guage, but not be able to read it; for, mark you, he must be
able to read, speak, and understand the English language. How
accurate shall he be in his reading, speaking, and understand-
ing? Suppose the judge shall require as a test that the appli-
cant speak correctly the name of the gentleman from Colorado
[Mr. BoxyxNGE], or speak correctly the name of the gentleman
from Hawail [Mr. JoNvax EKuHio KALANIANAOLE], would the
gentleman from Colorado insist that that individual would not
make a good citizen, possessing all the other qualifications, and
that naturalization ought to be refused him? It can be readily
seen to what absurdities this provision may lead, and the only
way to obviate that condition is to establish a board of exam-
iners, nonpartisan in its character, who shall be governed by
uniform rules, so that in the examination there may not enter
the whims and prejudice of a partisan or the hatred of one
against a class.

Now, Mr, Chairman, coming to the proposition to which I
have already alluded, I contend that as Congress can only deal
with Federal citizenship the educational qualification prescribed
in this bill is not essential to Federal citizenship and that it
was never contemplated by the Congress. In the first place,
what is citizenship? It has been defined as * the status of a
citizen, with its rights and privileges.” * He is a member of a
nation or a sovereign state, especially a republic, and one who
owes allegiance to a government and is entitled to protection
from it.” (See Standard Dictionary (1898); Webster's Dic-
tionary ; Century Dictionary; 6 Am. and Eng. Ency. of Law,
2d ed.)

It does not necessarily follow from this definition that the
grade or guality or privilege of citizenship must be identiecal
in all citizens, even in a republican government. In many cases
arising under our system it has been repeatedly decided that
the bestowal of political privileges upon an individual is not
essential to constitute him a citizen. (See Wise on Cilizen-
ship, p. 8, and authorities there cited.) There are two kinds
of citizenship in this country, national and State, each dis-
tinet from the other. A person may be a citizen of the United
States without enjoying State citizenship and the special rights
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and privileges which State citizenship confers. For prior
to the adoption of the fourteenth amendment to the Constitution
of the United States no mode existed of obtaining citizenship
of the United States except by first becoming a citizen of some
State; but after the adoption of the fourteenth amendment
that controversy was set at rest, for that provision defines and
declares who shall be citizens of the United States, namely,
* all persons born or naturalized in the United States and sub-
ject to the jurisdiction thereof.”

Congress is empowered by the amendment to enforce, with
appropriate legislation, its provisions, and it did so by enact-
ing * that all persons born in the United States and not subject
to any foreign power, exclusive of Indians not taxed, shall be
citizens of the United States.” Whatever special rights and
privileges it may be within the power of a State to confer upon
its citizens, there are certain constitutional rights which all
“ Federal citizens” enjoy in commeon, whether they are citizens
of a State or not. As to all common rights, the Federal Con-
stitution establishes an equality between all persons, although
it may be unable to confer equality as to other privileges.
These rights in common are known as privileges and immunities
and are fundamental in character. Federal citizenship may be
acguired by inheritance, by marital relations, by the union or
transfer of foreign territory, by naturalization, by treaty, by
special act of Congress, by the admission of a Territory to
statehood. Such a citizen owes to the Government allegiance,
service, and money by way of taxes. The Government in turn
grants and guarantees him liberty of his person and conscience,
the right of acquiring and possessing property, security in per-
son, estate, and reputation. Anyone may be a citizen of the
United States and yet not of any particular State, but not vice
versa. The Supreme Court of the United States, in what is
known as the * Slaughterhouse case” (16 Wallace, 36), held
that “not only may a man be a citizen of the United States
without being a citizen of a State, but an important element
is necessary to convert the former into the latter. He must
reside within a State to make him a citizen of it; it is only
necessary that he should be born or naturalized in the United
States to be a eitizen of the Union.” Federal citizenship is
totally unconnected with the right of suffrage or the elective
franchise. It does not confer the right to vote. Federal citi-
zenship confers no political rights whatever. Civil and political
rights have been definitely disassociated by the fourteenth
amendment. This view was strongly maintained long before
the adoption of the fourteenth amendment by the minority in
the Dred Scott case, who held that a slave's lack of political
rights did not prevent his being a citizen with a right to sue
in the courts. This, however, is no longer disputed.

A Federal citizen owes only a duty to the General Govern-
ment, and that is limited in its extent. It must be remembered
that the Federal Government has no greater power than that
which the States have expressly granted and that all other
powers have been reserved by the States. We must, t&erefore,
conclude that the powers so granted are never exclusive of
similar powers existing in the States, except when exclusive
powers have been given, or the exercise of like powers is pro-
hibited to the States, or when there is a direct repugnancy or
incompatibility in the exercise of it by the States.

A closer sudy of the question will reveal how little has been
conferred upon the Federal Government as to the right of
creating Federal citizenship and how much has been retained
by the States; for let me repeat that Federal citizenship re-
quires only fidelity and obedience by the individual to his Gov-
ernment; he must bear his burden necessary to sustain the
Government by the payment of taxes, and he must be ready to
bear arms or render other personal service for the common
defense and for the security of the liberties and general wel-
fare of the Government. In return for this he receives the
protection of his Government in the manner that I have already
indicated.

I pause now to ask whether in conferring Federal citizenship,
or whether in the enjoyment of the rights which such citizen-
ship confers, it is essential that the beneficiary be able to read,
speak, and understand the English language, and whether
such qualifications (if you may so term it) are essentially pre-
requisite to conferring citizenship and in the enjoyment of it.
I contend that it never was contemplated by the States that
any greater power be conferred upon the Federal Government
in that regard than was absolutely necessary to safeguard the
Government against an alien of bad character and not disposed
to the good order and happiness of our Government; and that it
was left to the State to enact all further restrictions, and this
must be apparent.

The present acts of Congress relating to naturalization of
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aliens, except as to the amendments relating to the thirteenth
and fourteenth amendments, has been in force for more than
one hundred years. It has stood the test of time and expedi-
ency. What necessity is there for engrafting upon the Federal
statutes such a qualification? Why not leave it, as it has been
left, to the States to regulate, though Congress has the power
to so preseribe? It might with some force be sald that the
educational gualification is essential in the exercise of political
rights. Its wisdom, however, I question. These political rights,
however, are conferred by State. citizenship, as I have stated,
and not by Federal citizenship. These rights were reserved by
the States. Although the Federal authority within its scope is
supreme and beyond the States, it ean not prevent nor secure
to its citizens rights and privileges which are not expressly or
by implication placed under its jurisdiction. Therefore one of
the greatest privileges of a State citizen is the right of suffrage,
or the elective franchise. This, I have shown, is not conferred
upon a Federal citizen. The privilege of voting arises under
the constitutions of the States and not under the Constitution
of the United States.

It is within the power of the State to preseribe the qualifica-
tions of a voter, and the power is almost without limitation.
In some States the right to vote has been granted to persons not
citizens. It ecan restrict the right to either sex or give it to
both. The State may go to any length in determining the quali-
fications of voters. The United States circuit court, in the case
of The United States against Anthony (11 Blatchford, 205),
held that a State may, without violating a right derived from the
Federal Constitution, provide that no person having gray hair
or who has not the use of all his limbs shall be entitled to vote.
The only restriction upon the States is that they can not ex-
clude a citizen from the enjoyment of the franchise on account
of race, color, or previous condition of servitude. It is true
that a citizen of a State owes a dual allegiance, but the nature
of the obligation is different.

I have tried to draw a distinction between a Federal citizen
and a State citizen, and that the former has only civil rights
while the latter has both ecivil and politieal rights. The quali-
fications prescribed by section 9 of this bill can have only a bear-
ing or relate to the exercise of political rights, and hence are
not essential or prerequisite to Federal citizenship.

Entertaining these views, I shall, at the proper time, move
to strike out the objectionable feature. [Loud applause.]

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. Dickson of Illinois
having taken the chair as Speaker pro tempore, a message
from the Senate, by Mr. PArxINsoN, its reading clerk, an-
nounced that the Senate had insisted upon its amendments to
the bill (H. R. 395) concerning foreign-built dredges, disagreed
to by the House of Representatives, had agreed to the confer-
ence asked by the House on the disagreeing votes of the two
Houses thereon, and had appointed Mr. FryYE, Mr. GALLINGER,
and Mr. Berry as the conferees on the part of the Senate.

The message also announced that the Senate had passed bills
of the following titles; in which the concurrence of the House
of Representatives was requested:

8. 4983. An act granting an increase of pension to John M.
Farquhar;

S. 5891. An act to authorize the South and Western Rail-
way Company to construct bridges across the Clinch River and
the Holston River in the States of Virginia and Tennessee; and

8. 5890. An act to authorize the South and Western Railroad
Company to construct bridges across the Clinch River and the
Holston River in the States of Virginia and Tennessee.

NAVAL APPROPRIATION BILL.

The committee resumed its session.

Mr. FOSS. Mr. Chairman, I yield to the gentlemap from
Pennsylvania [Mr. BaTes].

Mr. BATES. Mr. Chairman, the American people desire a
strong navy. The present bill carries items for maintenance
and increase, and in all an expenditure of about $100,000,000.
This desire on the part of our people for an efficient and con-
stantly increasing naval establishment is not for the purpose of
aggressive warfare, but in order that peace and tranquillity may
obtain and our rights as a nation be observed. An Inefficient
navy will not answer this purpose.

An efficient army and navy or State militia is of valge, not for
the purpose of making war but for the sake-of preserving peace.
We are at present appropriating nearly $100,000,000 annually
for the Navy; about seventy-one million for the Army; about
twelve million net for the postal service, including free rural
delivery. We are paying out for pensions about one hundred
and forty million ; for encouragement of agriculture about seven
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million; for ecivil establishment about sixty-seven million; we
also make fair appropriations for public buildings and rivers
and harbors. We have advanced a large sum in behalf of the
isthmian canal, It costs something to administer the affairs of
the Government of the United States. The annual appropria-
tions are about seven hundred million. We can congratulate
ourselves on having sufficient revenues to make these vast ex-
penditures. Never before have we had sufficient money to carry
on such great operations. And yet almost daily attacks are
made on our system of revénues which makes these things
possible.

It is in the nature of things that individual citizens as well
as particular interests should object to paying what others may
consider their full share of the public revenue, Town councils
and boards of revision and appeal are continually hearing pro-
tests of citizens who think that their property is assessed or
charged unduly. Legislatures meet in the several States and
consider long and earnestly whether this or that species of prop-
erty shall bear a greater or less burden of taxation. We have
heard in this session the words “the damnable principle of
protection,” followed by cheers on the Democratic side. There
have been specific protests. Gentlemen plead strongly for a
reduction of internal revenue on tobacco, “a mere matter of a
million or so,” and others would welcome more moderate
charges on distilled or other liquors. Those interested in manu-
facture of goods would have the tariff taken off raw materials;
while some consumers claim that a reduction on manufactured
goods would lessen the cost of the product. The gentleman
from Mississippi [Mr. Byep] made the unique argument that
the farmers are being robbed because of a tariff on agricultural
machinery and implements, as if these articles were ever
cheaper to the consumer than now or could be under any cir-
cumstances. The fact is that the American farmer never
obtained such uniformly good prices for all that he sells as he
does to-day, and never would his products purchase so much
by way of tools, machinery, and in fact all he has to buy, than
now. If there is one class of people at present satisfied with the
conditions brought about by Republican policies and Republican
control, it is the American farmer.

It seems to be a popular position to oppose and attack every
form of tax and impost and to vote for every apropriation bill.
Rural free delivery is a splendid thing. The country demands
a greater Navy. Governmental aid for expositions finds
much favor, and we all will hail the day when the waters
of the great oceans shall
Isthmus. But if all the voices of argument and pleading that
have been heard in this House, even in this session, protesting
against specific burdens whereby the public moneys are raised
should prevail, we would suddenly find ourselves without suffi-
cient ways and means to continue our present scheme of govern-
ment and awake to find a bankrupt Treasury. This all shows
that the scheme of raising revenue is composite; that it is the
product of many men of many minds, a yielding of individual
jadgments and opinions for the good of society and the State.

Great importance is sought to be attached at present to the
oft-repeated statements that some American producers are
selling abroad cheaper than at home. No denial or apology
needs to be offered in this respect. It has been pursued by other
nations for hundreds of years, in fact, by all the manufacturing
nations of the earth, and without any reference to whether they
operated under a protective tariff, a revenue tariff, or absolute
free trade. England pursued this course in former days. In
1816 Lord Brougham, in a speech in Parliament advocating the
increased exportation of British goods to the United States,
declared that * it was well worth while to incur a loss upon the
first exportation in order by the glut to stifle in the cradle those
rising manufactures in the United States, which the war had
forced into existence.” In 1854 a British parliamentary com-
mission reported as follows: “The laboring classes generally
in the manufacturing districts of this country, and especially in
the iron and coal districts, are very little aware of the extent
to which they are often indebted for their being employed at all
to the immense losses which their employers voluntarily incur
in bad times in order to destroy foreign competition and to gain
and keep possession of foreign markets.”

The matter has been investigated in this country, and four
years ago a nonpartisan commission was appointed to investi-
gate the subject. In April, 1904, Senator GALLINGER, in a
speech in the Senate, placed the value of exports sold at a lower
price abroad than at home at $4,000,000. The correctness of
this estimate has never been guestioned. Our aggregate manu-
factures were placed by the census of 1900 at $13,000,000,000;
they are doubtless larger now. On the figures given, however,
the amount sold abroad cheaper than at home would amount to
one-thirtieth of 1 per cent; that is, for every $1,000 worth of
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manufactured products about 30 cents worth is sold abroad
cheaper than to our own people, The amount is so small com-
pared with the aggregate output of our factories as to be un-
worthy of consideration.

The report of the Industrial Commission shows that some of
these articles are protected in this country by patents and are not
so protected in the foreign market. The fact is that in this
country many manufacturers, such as those of harvesters,
mowers, and reapers, employ their own salesmen, and therefore
quite a considerable percentage of the cost to the consumer
goes to the salaried general agents, the well-paid selling agents,
and the cost of collections of notes and occasional losses. When
a manufacturer sells 1,000 or 10,000 machines abroad, all this
vast item of expense is saved, and the distribution in foreign
lands is effected on a much more reasonable scale,

Nearly every class of goods brought into this country can be
bought for export to this country at a lower price than the
regular foreign market. This is true in tariff-for-revenue
England as in France and Germany.

During the fiscal year 1904 $35,000,000 worth of merchandise
was imported at New York below the foreizn market value,
and the importer voluntarily added $1,500,000 to the Invoice
to make market value as to confessed difference between the
price actually paid and the regular foreign market value, and
the Treasury officials added thereto an additional $400,600 and
imposed and collected a penalty of $400,000.

These goods thus sold by foreign manufacturers cheaper for
export to our country than for the home consumption included
cotton goods, woolen goods, silk goods, linen, trimmings, velvets,
hosiery, rugs, furs, cutlery, glassware, jewelry, furniture, wool,
hides, chemicals, machinery, iron, and steel, and in fact almost
every class of articles from all countries.

This special commission to which I have referred seem to
have made a most careful investigation. They obtained testi-
mony concerning a large number of manufacturing establish-
ments in all parts of the country. From the hundreds of
answers received from the different manufacturers most careful
compilations were made.

In discussing the testimony adduced the Commission says:
“A great majority of the answers indicate that prices are no
lower abroad than they are for domestic consumers, and a con-
siderable number indicate that foreign prices are higher.”

The argument that the tariff should be taken off those goods
which are sold abroad cheaper than at home is fallacious and
unwarranted. Such a course would destroy our home manufac-
turing industry, which employs about 6,000,000 wage-earners,
and pays to them about $£3,000,000,000 per annum, merely be-
cause the manufacturers are willing to forego their profit on a
very small percentage of the value of their products in order
that they may keep labor employed, 2nd also by increasing the
employment of labor through the additional markets which
they naturally obtain by such foreign sales.

The president of the great exporting firm of Flint, Eddy & Co.,
New York, Mr. C. R. Flint, said in his testimony before the
Industrial Commission :

There are times when there Is a surplus, when manufacturers will
seek a foreign market at a concesslon. This is true in all manufae-
turing countries. It does not aﬂ:liv’ especlnllﬁ in the United States,

troe in

but it is true In aH countries. ngland, where there is
free trade.

Being asked if there was any difference in that particular
between tfrust-made goods and goods made independently of
trusts, he replied that— i

There was far more of a disposition to make concessions before these
combinations from the fact that individual manufacturers were under
more pressure of necessity to realize on their investments. The great
industrial combinations, by reason of the great advantage they have in
regulating production, avold excessive production, and therefore are
less likely to be under financlal pressure.

United States Consul-General Richard Guenther, in a report
to the State Department a few months ago from Frankfort-on-
the-Main, Germany, said:

The manager of a large carbon works writes to the Dally Mail In
reference to a proﬁosit!on of a German firm to establish in England
large works for the manufacture of carbons for electric arc Inmps
that the English factory at Whiton, near Birmingham, has for the past
two years turned out carboms for the Government, municipalities, and
other users of a guality and prices which compete with German man-
ufacturers. .

He adds:

The amount of “ dumping,” with a view to killing the carbon in-
dustry in this country would astonish the most inveterate importer.
Foreéi manufacturers sell at something llke 40 per cent cheaper
than In their own country.

The statement is made that steel rails are sold cheaper in
Canada and Mexico than on our own soil. The reason for this
is that steel rails at those two points are sold under the sharp-
est competition, It is the competition with cheap labor. It
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is not a question with the American manufacturer of selling
even at a fair profit in such a market, but rather the question
whether he will yield the market at such points and allow for-
eign competitors to gain a foothold. An additional fact is
that the Canadian government is now paying bounty, or bonus,
to their own manufacturers—$3 per ton on pig iron, and $3
per ton on steel ingots.

Under these conditions, in the face of a bounty and cheap
labor, the American manufacturer considers it business policy
to hold such a market rather than yield it to his competitors.

The testimony before the Merchant Marine and Fisheries
Committee during the month of April, 1906, brought out the
fact that the price of steel rails in England and Great Britain
is $31.50, and the export price in Great Britain is $25; in Ger-
many the home price is $30, the export price, $24; in France the
home price is $31, the export price $25.50; in Austria the home
price is $31, the export price $25.50; in Belgium the home price
is $30, the export price $25; in the United States the home price
is $28, the export price $26.60.

These figures are from authorized publications which give the
price from time to time. It was further shown that the United
States Steel Corporation only manufactures about 60 per cent
of the entire output in this country, the rest of the field being
occupied by rival independent concerns. This commission fur-
ther reports:

EFFECTS OF TARIFF REMOVAL.

Removal of the tariff, even in any single industry, should not be
lightly considered. When the tariff is essential to any industry its
removal would doubtless kill not only the combination, but the industry
itself, bringing upon the coun attendant evils, Even if the industry is
not killed, if severe pressure is brought to bear the industrial combina-
tion will not be the first victim, but rather its domestic competitors

ssessed of less advantages in manufacturing or less financial strength
o withstand competition.

The removal of the tariff, then, will not abolish combinations unless
it abolishes the industry. The domestle competitors of combinations
might be largely c¢ut off by tariff reductions or removal, and the com-
bination survive with moderate profits, and yet be forced to sell its
products to domestic customers ag much lower prices. But this sharp-
ening of foreign competition by the removal of the tariff would, be-
ond any doubt, lead American combinations in some cases to enter
nto international combinations. AIrend{ we have the thread industry
of England and of the United States, indeed the thread industry of
the world, largely in the hands of an international combination.

The borax trade is also organized internationally, and there have
been efforts to bring about an international iron and steel combina-
tion. In EHurope many combinations have crossed national boundaries.
The advocates of lowering or removing the tariff in any line of industry
should inguire carefully whether its effect might be to produce an
international combination, and if so, whether such an International
trust would be desirable.

The possible effects gé)on wages of a reduction or removal of dutles
must also be considered, and the further possibility of admitting to
this country the surplus stocks of European manufacturers at rates so
low as to seriously cripple our home manufactures. If our manufac-
turers extend their forei markets by selliug at low rates abroad,
they but follow the example of Huropean manufacturers, who for years
have disposed of surplus stocks in this country so as to keep their fac-
tories going to their full caFac!ty. What can be gained by helping
foreign trusts in order to hurt domestic trusts is not apparent.

Under our present tariff laws our foreign trade has grown
enormously in the last eight years. It is still rapidly increas-
ing. This is true alike of exports and imports. We are better
customers of other countries than ever before, and at the same
time the outside world is buying even more liberally of us.
Our exports in 1905 were greater than those of any preceding
year. The exports so far reported of 1906 are one hundred and
ninety millions in excess of those of the corresponding months
of 1965. The imports for the eight months ending February,
1906, are $71,000,000 greater than those of the corresponding
period of the previous year. In exports of manufactures there
has been an increase of $45,000,000.

The American farmer will be pleased to know that in the
eight months ending February, 1906, according to the Bureau
of Statisties of the United States, there has been an inerease of
$133,000,000 in exports of farmers’ products. During that same
time there has been a decrease of $13,000,000 in importation of
food products. The increase in exports is chiefly in wheat,
flour, corn, oats, and provisions. This does not look as if pro-
tection obstructs the finding of outlets for our industrial pro-
duction, nor does it indicate that the American farmer is being
shut out of foreign markets. The indications are that our for-
eign trade for 1906 will reach the astounding figure of $3,000,-
000,000. Our foreign trade has more than doubled in the last
ten years. There is no better barometer of industrial activity
than the sale of iron and steel. In 1893 we produced 6,000,000
tons of pig iron; in 1895, 8,000,000 tons; in 1898, 11,000,000
tors; in 1901, 15,000,000 tons; in 1903, 18,000,000 tons; in
1905, 23,000,000 tons.

The sale of steel has steadily increased from 1808, when it
was 8,000,000 tons, to 14,000,000 tons in 1904. Our exports of
iron and steel have increased prodigiously, In 1890 their value

was $25,000,000, in 1898 it was $70,000,000, in 1902 it was $98.-
000,000, in 1905 it was $135,000,000.

The value of our exports of cotton have increased from $17.-
000,000 in 1898 to $50,000,000 in 1903,

Mr. CLARK of Missouri. Will it interrupt the gentleman to
ask him a question right there?

Mr. BATES. No; I think not,

Mr. CLARK of Missouri. Now, if it should turn out that the
exports and imports of all the countries have increased for the
last ten years, would it not indicate that there was a general
era of prosperity all over the world rather than our tariff had
made an extraordinary year of prosperity here?

Mr. BATES. Why, Mr. Chairman, it might indicate that, and
it would indicate more ; that the daily cry from the gentleman’s
side of this Chamber that the American people are being op-
pressed; that they are poverty stricken; that our laboring
people are ground down in hunger and penury is not borne
out by the facts, and that there is a rising tide of prosperity
shown in this country. There is, however, no such increase
in prosperity in other countries as in our own.

Mr. CLARK of Missouri. Is it not that there is a rising tide
of prosperity all over the world? Another question. Of course
I do not want to inject my speech into yours. If it is true, as
you stated a while ago, that steel rails sell in all the rest of the
foreign countries above what they do in the United States, then
what sense is there in making this tariff on steel rails and keep-
ing rails out of the United States?

Mr. BATES. I did not give the price of steel rails in the
United States. Besides that, we do not want to let down the
tariff and allow this country to be made the dumping ground
of the cheap labor of other lands. This would surely happen
unless we reduced our labor to the starvation rate paid abroad.

Mr. CLARK of Missouri. Well, the price here is $28 a ton, as
a rule, and you said $31 and something in England.

Mr. BATES. I will say to my friend from Missouri that it is
because in England, while they sell to their own home con-
sumers at $31.50, they sell abroad at $25 a ton.

Mr. CLARK of Missouri. Now, take that statement. Where
doest %he gentleman get the evidence from to support that state-
men

Mr. BATES. I get it from testimony adduced before a com-
mittee of this House.

Mr. CLARK of Missouri. Now, if our steel-rail manufac-
turers can afford to sell our steel rails abroad for $20 or $21
a ton, then how can their market be in danger by taking this
tariff off when you say the cheapest rails sold in Europe are $24
a ton?

Mr. BATES. I do not think the statistics show that there is
any profit in steel manufacturers selling rails at such a price as
the gentleman has named, and I do not think he ean show that
any sales have been made at those figures.

Mr. CLARK of Missouri. Do you not know that the second
largest manufacturer of steel rails in this country, when sitting
on the floor of this House, as a Member of it, said that steel
rails could be made at §12 a ton, if you take off the tariff, and
make plenty of profit to sell them at $167

Mr. BATES. I think that was one of the extravagant state-
ments that the gentleman, formerly from Ohio, on this floor,
loved to indulge in.

Mr. CLARK of Missouri. But he did make that statement,
and he was one of the largest manufacturers of steel rails at
that time.

Mr. BATES. I do not know how much he was interested in
manufacture of steel rails. He was interested in many, many
other matters, I do not think he had any special knowledge of
the matter.

Mr. PAYNE. I will ask the gentleman from Pennsylvania if
it is not a fact that that manufacturer of steel rails was manu-
facturing patent street-railway rails, and that he was, of course,
without competition from any place in the world, tariff or no
tariff? He had patents, hundreds of patents, that absolutely
cut off all competition.

Mr. CLARK of Missouri. Is it not true that in the manufac-
ture of stecl rails he had such success as to have made about
$7,000,0007

Mr. BATES. I think the man got rich, but I think the gen-
tleman will recognize a difference in the price of iron that
produced steel rails at the time Mr. Johnson made his speech
in the House and the price of iron to-day.

Mr. BUTLER of Pennsylvania. When did he make that
speech?

Mr. CLARK of Missouri. In 1894.

Mr. PAYNE. Back in 1803 or 1894.

Mr. BATES. That was not a good year.
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Mr. CLARK of Missouri. Suppose you add to it the extraor-
dinary cost?

Mr. PAYNE. In 1894 he was here and voted for the Wilson
tariff bill, and voted for it notwithstanding the fact that there
was a large protective duty on rails at that time——

Mr. CLARK of Missourl. Let me ask the gentleman from
New York a question——

Mr. PAYNE (continuing). And it passed this House.

Mr. CLARK of Missouri. ILet me ask the gentleman who he
said it was voted for the Wilson tariff bill?

Mr. PAYNE., This man Johnson. Tom Johnson, of Ohio.

Mr. CLARK of Missourl, He voted against it, and begged
me on the floor of this House to vote against if, and I wish to
Ifemien I had. [Laughter and applause on the Republican
gide.

Mr. PAYNHE. It was the best that the great Democratic
party could do.

Mr. CLARK of Missourl. No; it was not the best that the
Democratic party could do.

Mr. PAYNE. And a good deal better than they will ever try
to do again.

Mr. CLARK of Missouri. No; the bill that the great Demo-
cratic party passed through this House was a good tariff bill.

Mr. PAYNE. Oh, but that bill passed through this House
with a protective duty on steel rails, and Mr. Johnson voted
for it when it passed the House.

Mr. CLARK of Missouri. No, sir. Mr. Johnson never voted
for the Wilson bill.

Mr. PAYNE. He voted against the Senate amendments.
That is what he voted against. He voted for the bill as it
passed the House,

Mr. CLARK of Missouri. Of course he voted against the
Senate amendments, and he voted against the bill on its final
passage in this House.

Mr. PAYNE. No; he did not. He voted against concurring
in the Senate amendments,

Mr. WILLIAMS. In answer to a question from the gentle-
man from Missouri, the gentleman from Pennsylvania [Mr.
Bates] replied that his statement that steel-rail makers in
Great Britain sold rails at one price there and at another price
for export was founded upon testimony before a commitiee of
this House.

Mr. BATES. The uncontradicted testimony.

Mr. WILLIAMS. Will he please give the House now the
name of the witness or witnesses who so testified.

Mr. BATES. 1 have no objection. The testimony was un-
contradicted testimony before the Committee on the Merchant
Marine and Fisheries.

Mr. WILLIAMS. Who were the witnesses? It was con-
tradicted, by the way. The gentleman said it was uncon-
tradicted. Now, yesterday I guoted——

Mr. BATES. I object to having the gentleman inject his
gpeech into the body of mine.

Mr. WILLIAMS. I am not injecting a speech. I am asking
the gentleman a question, and instead of answering it he
proceeds to make a statement, and that statement is unwar-
ranted, becaunse 'I yesterday showed four witnesses who con-
tradicted it

Mr. BATES.
my time.

Mr. WILLIAMS. Now, I ask the gentleman for the names
of the witnesses. My question was the names of the witnesses.

Mr. BATES. I will give you one. I remember the name of
one, and that was the president of the board of directors of
the United States Steel Corporation, Mr. E. H. Gary.

Mr. WILLTAMS. Who else?

Mr. BATES. I do not remember the names.

Mr., WILLIAMS. Will the gentleman, if he can find any-
body else, put his name in the Recorp with his speech?

Mr. BATES. Possibly. I do not think the gentleman ought
to dictate to me what I shall put in my speech.

Mr. PAYNE. The gentleman had better make his own speech.

Mr, HULL. I would make my own speech in my own way.

Mr. BATES. Do you deny that statement of Mr. Gary?

Mr, WILLIAMS. I absolutely deny it, and defy any cor-
roboration or support of it from any authoritative source.

Mr. BATES. Where is your authority for denying it?

Mr. WILLIAMS. My authority is that there is no corrobora-
tion of it from any other source. [Laughter on Republican
gide.]

Mr. BATES. Mr. Chairman:

Mr. WILLIAMS. The gentleman has asked me a question.
Now, will the gentleman let me answer it?

Mr. BATES. I asked the gentleman his authority for denying
that statement.

I object to the gentleman making a speech in

Mr, WILLIAMS. It will only take me a minute to answer
the question.

Mr. BATES. Is it possible that the gentleman, out of his
own inner consciousness, can evolve information that will contra-
diet ?the testimony of Mr, Gary, who knows all about the busi-
ness

Mr. WILLTAMS. Now, Mr. Chairman, if the gentleman will
indulge me just a moment——

Mr. BATES. Certainly.

Mr. WILLIAMS. I will not disturb him long. I asked the
gentleman for the name of the witness or witnesses. He has
given me the name of one of the officers of the United States
steel trust, the very people who were charged with this offense
against the public. Now I ask him, if there are any other wit-
nesses except this interested witness, please to put the names of
the other witnesses and their testimony in the REcomsp with his
speech.

Mr. PAYNE. I will ask the gentleman if there is any witness
on the other side except the interested witness from Mississippi,
who knows nothing about the business practically.

Mr. WILLIAMS. The gentleman can not make that state-
ment uncontradicted upon this floor. I yesterday produced the
names of four witnesses, and they will be in the REecorp to-
morrow, and the gentleman’s ipse dixit can not do away with
them, and you knew that I would produce them when you made
that statement, if you listened to what I said.

Mr. PAYNE. The gentleman from New York did not know it,
and the gentleman from Mississippi had no reason to suppose
that the gentleman from New York knew it.

Mr. WILLTAMS. I said the gentleman knew it if he had
listened to what I said before.

Mr. PAYNE. The gentleman from New York did not hear
any such staterent.

Mr. BATES. I desire to say, Mr. Chairman, that the gentle-
man from Mississippi ecalled the chairman of the board of direct-
ors of the United States Steel Corporation an interested wit-
ness. I do not believe that the gentleman [Mr. Gary] is half
as much interested in the item of the price of steel for domestic
and foreign output in Great Britain as is the gentleman from
Mississippi. I do not believe that item would affect the finan-
cial or any other interest of Mr. Gary half as much as it affects
the political future of the gentleman from Mississippi, because
that one fact tumbles the card house that he and his colleague
from Mississippi [Mr. Byep] and the watch detective, the gentle-
man from Illinois [Mr. RamNeY], have been trying to build up in
this House for the last week—to wit, the fact that the foreign
price of manufactured goods iz cheaper than the domestic price,
and therefore warrants an assault on the protective-tariff laws
of this country. And when we show this same state of facts
exists in free-trade England the whole card house falls, and the
gentleman from Mississippt must know it. [Applause on the
Republican side.]

.Mr. GAINES of Tennessee rose.

Mr. BATES. Now, Mr. Chairman, I decline to yield further.

The speech delivered in this House a few weeks ago by the
gentleman from Mississippi [Mr. Byrn] would lead us to be-
lieve that the working people of this country were at the pres-
ent time in dire distress. I wish to call attention to the
increase in the amount of money on deposit in the savings banks
of the United States, and, what is more significant, the increase
in the number of the depositors. In 1890 there were about
4,000,000 depositors in the savings banks of this country; in
1896 there were 5,000,000; in 1900 there were 6,000,000; in 1905
there were 7,700,000,

The amounts of money they have deposited have increased
$1,250,000,000 in the last ten years, or from $1,700,000,000 in
1894 to $2,000,000,000 in 1898, and $3,100,000,000 in 1905.

The value of the farm animals of the United States has more
than doubled in tbe last ten years, In 1806 it was $1,700,000,-
000; in 1906 it was $3,600,000,000,

And now a word as to the cost of living to the people of the
United States. It is not disputed that the wage-earners of the
United States receive far higher wages than is paid in any
other country on the globe,

Mr. OLMSTED. Will the gentleman allow me a question

right there?
Mr. BATES. I will yield for a question.
Mr. OLMSTED. The gentleman from Mississippl stated

that Tom Jobnson had stated that if the tariff was removed he
could make rails at $§12 a ton and sell at $§16 a ton at a profit.
1 would like to ask my colleague if he knows any way in which
the removal of the tariff would enable a manufacturer to make
rails at a less cost unless he paid less for the manufacture?
Mr. BATES. It would be absolutely impossible, because from
the moment the ore is raised from the ground up in Minnesota
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until the time it is sold as a finished product labor is the large
ingredient of its cost.

Mr. CLARK of Missouri. Well, now, Mr. Chairman, since the
gentleman is ealled back to the question of steel rails, I would
like to ask him a leading question and get him to answer it if
he can.

Mr. BATES. I am glad the gentleman put In any qualifica-
tion.

Mr. CLARK of Missourl. I put it in because I am mnot cer-
tain that the gentleman has the information or anybody else,
The question is this: Do our steel-rail manufacturers sell at a
loss or a profit when they sell American steel rails at $21 a
ton?

Mr. OLMSTED. They don’t sell any at that price.

Mr. BATES. Sometimes at a loss. If there is any profit, it
is so small that it could not be considered a profit, considering
the cost of production and the wear and tear of machinery and
all that.

Mr. CLARK of Missourl. The gentleman’s colleague [Mr.
OramsteED] says that they don't sell any. I think the gentleman
must be a lineal descendant of Doubting Thomas.

Mr. BATES. I do not know where the gentleman from Mis-
gouri gets authority to say that they do sell them.

Mr. CLARK of Missouri. James J. Hill ought to be pretty
fair evidence on the sale of steel rails.

Mr. GAINES of Tennessee rose.

Mr. BATES. Now, Mr. Chairman, I can not yield further;

.I have only fifteen minutes remaining.

Mr. CLARK of Missouri. Very well.

Mr. GAINES of Tennessee. The gentleman stated a while
ago that a few years ago we exported $29,000,000 worth of
steel and this year $135,000,000 worth. I want to ask him if
that $135,000,000 was sold in Europe at a loss?

Mr. BATES. I do not suppose that it was.

Mr. GAINES of Tennessee. They claim that the exports
were sold at a loss. I was wondering how you could increase
the exports so much and sell at a loss and still keep the con-
cerns running.

Mr. BATES. They have sold these exports in competition
with the whole world. There is sharp competition in this coun-
try as well as abroad. At present the demand for steel products
is great, and by making large sales we have in most cases still
sold at a fair profit.

We have in this country a higher order of civilization than
elsewhere. If, then, the consumers of the United States pay
more for the necessaries and comforts of life than they would
under a low wage scale, they are simply contributing to the
maintenance of that civilization, intelligence, comfort, happi-
ness which makes the people of this country conspicuous among
the nations of the world. Whether we pay more for the neces-
gities of life than those in other countries who work for a
lower wage, is wholly immaterial. That is not the question,
The real question is, Does it pay them to do it?

Tariff laws encourage men with money to open mines, build
factories, establish industries, which could not exist were it
not for the tariff laws which shield them from foreign competi-
tion. This creates a demand for labor. A protective tariff, then,
becomes a protection to opportunity. If the people are given
opportunity for employment, they will fix their own wage
rate. If these opportunities are destroyed, it is impossible to
satisfy them. The wants of men are satisfied through the
efforts of labor. The main arguments on the other side of this
Chamber seem to be based upon the narrow demands of man
as an individual, with no reference whatever to his relation to
gociety. It is the doctrine of individualism; the cold, cruel
doctrine of the survival of the fittest. It is the doctrine of
Cobden, of John Stuart Mill, of David Rieardo, and the gentle-
man from Mississippl [Mr. Wimniams].

John Bright conceded a vital point in the controversy in 1886
when he admitted that the one way by which free competition
can be met and home factories preserved is by a reduction of
wages., This, then, is the only alternative. Reduce the tariff
on competing products, admit freer importations, and then only
by reducing wages and degrading labor are our industries to be
defended and carried on, The American market is worth more
than twice as much to us as all the foreign markets combined
even if we could possess those foreign markets exclusively.
What would it profit us to tear down our home market and gain
the whole world of markets?

The tariff bill that would enable foreign goods to compete
freely with our own products ought to be labeled. *A bill to
promote the weifare of the people of Leeds, Bristol, and other
cities ¢f England and the Continent at the expense of the la-
boring people of the United States.”

The ldea that we might sell everything for a good price and

buy everything cheap is most fascinating. YWhat does it mean
to buy in the cheapest market? It simply means that the Ameri-
can people are to buy their glass, earthen and china ware, cot-
tons, woolens, silks, linens, tools, machinery, hardware, cutlery,
iron, steel, and in fact every manufactured article in Europe;
that they shall cease entirely buying of home producers, unless
our manufacturers will sell these articles cheaper than they can
be purchased from any other people of the earth.

It means that we will buy our food and farm products in
Canada, the Argentine Republic, or wherever they can be
bought at the lowest prices. It means that the purchasers of
other countries shall buy where they can get goods the cheapest,
hence the purchasers of the world would not come to the United
States to buy their manufactured goods or farm products,
unless they can buy them cheaper here than in any other coun-
try. Instead, then, of selling there we would be reduced to the
necesgity of selling cheap or not at all, exeepting, of course, as
we might produce a superior article or something that can not
be obtained elsewhere. We could only become sellers by selling
for a lower price than anyone else. It means that the cost of
production below the rest of the world must necessarily follow.
It means the invoking of the law of the * survival of the fittest.”
It means that those indusigjes that could not stand the struggle
should perish. It means ffiat capital, if there is any left from
the ruin that would be wrought, must seek other investment or
go into hiding and be unprofitable. If means that laborers
thrown out of work must find employment in some other indus-
tries, but it means also that the other industries must always
be those in which the commodities can be produced cheaper
than elsewhere. It means that to enable us to sell in the best
markets we must undersell all competitors. There would thus
ensue an entire revolution in the methods and conduct of
business here, and leveling down through every channel to the
very lowest line of our competitors. Our habits of life would
have to change, our wages cut down 50 per cent or more, our
mansions exchanged for hovels. This is what would necessarily
flow in the wake of free trade. All goods would be cheap, but
how costly when measured by the degredation that would
ensue.

It is a principle as old as the hills and everlasting as the
unchanging law that when goods are cheapest men are poorest;
and the most distressing experiences in this country or in all
human history have been when everything was lowest and
cheapest when measured in money, but highest and dearest
when measured by labor. The best unit of value is what a
day’s labor will produce. It seems to me we have had full
experience of cheap times in this country. Goods were cheap
in this country from 1855 to 1860. Yet the farmer could
hardly raise enough money to pay his taxes. The wail of
President Buchanan, in his message to Congress in 1857, states
the cage. He said:

With unsurpassed plenty In all the production and all the elements
of natural wealth our manufacturers have suspended, our public works
are retarded, our private enterprises of different kinds abandoned, and
thousands of useful laborers are thrown out of employment and uced
to want. We have possessed all the elements of material wealth in
rich abundance, and yet, notwithstanding all these advantages, our
country, in its monetary interests, is in a %eplornble condition,

Such a condition of affairs continued until the Morrill pro-
tection law of 1861 was enacted, When again the Democracy was
intrusted with power, in 1892, 1893, 1894, and 1893, and struclk
down protective tariff laws, we had cheap goods again in this
country. We had 3,000,000 laboring people out of employment,
and had hunger and desolation everywhere all over this land.
How like the words of his Democratic predecessor were the
words of President Cleveland in his annual message to Congress
in 1803, after a free-trade Administration had been voted in.
He said:

With plenteous crops, with abundant ipmmise of remunerative pro-
duction and manufacture, with unusual invitation to safe Investment,
and with eatisfactory assurance of buslness enterprise, suddenly finan-
cial fear and distrust have sprung up on every side, numerous moneyed
institutions have suspended, surviving corporations and individuals are
content to keep In hand all money they are usually anxious to loan.
Loss and fallure have involved every branch of business.

This was a little over a year after the people had elected
an entire Administration pledged to what the world knows as
“free trade.”

When did we ever lower the duties in this country that hard
times and a depleted Treasury and gold flowing out of the country
did not ensue? When were the higher duties ever restored that
general prosperity did not follow? When did the Democratic
party ever assume power that they did not at once make an
assault upon the protective features of the tariff laws? If
there is one thing that the school of Bryan, and the school of
Cleveland, and in fact all the schools of modern Democracy
do agree upon, it is to assail the protective features of the tarifl
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laws of this country whenever possible. I guote as high Demo-
cratic authority as Senator GormAN when I state that * the
last and only complete Democratic victory gained in recent
years was won because the ecandidate stated, *We will not
destroy any industry.’” And on that declaration the campaign
of 1892 was waged in the East and Middle West, rather than
upon the dangerously worded Chicago platform, in which pro-
tective tariff was assailed as unconstitutional, and which plat-
form was soon evoked and, as far as possible, formulated into
organic law. Were industries destroyed? Ninety-two articles
were transferred from the dutiable to the free list by the Wil-
son bill, as it came from the Democratic Ways and Means Com-
mittee or as it passed the House, among them wool, sugar, coal,
iron, and lumber. The farmers were stripped of the protection
afforded in the MeKinley law. Railroads went into the hands
of receivers. Banks closed their doors. The smoke of industry
ceased to cloud the sky. Three million laboring people were
thrown out of employment. Gold left our shores with every
ship. The looms and reels and spindles of Bradford and other
English cities worked double forces night and day to supply
our people with textile fabrics, while the workingmen of Amer-
iea languished, were being fed at soup lhouses, and begging for
bread. :

Our steadily increasing foreign tMide for the past nine years
has been remarkable. It is desirable that it be extended fur-
ther to dispose of our increase in surplus products. It can be
extended by sensible trade arrangements with other countries,
by keeping our manufacturers accurately informed of trade con-
ditions of the world, the state of foreign markets, by fostering
and upbuilding the American merchant marine, by building an
isthmian canal; but we must not endeavor to build up our for-
eign trade by sacrificing our home markets, because in seeking
markets we want the best markets—the best markets are where
the people can sell the most products at good prices and have
the money paid for them after they have sold them, and that
place is here in America, after practically fort~ years of pro-
tective tariff ascendency. [Loud applause.]

Mr., FOSS. Mr, Chairman, I understand the gentleman in
charge of the time on the other side desires us to proceed, and
1 will yield thirty minutes to the gentleman from California
[Mr. KNOWLAND].

Mr. KNOWLAND. Mr. Chairman, in the consideration of the
pending naval appropriation bill—which bill I shall support, be-
lieving it has received the careful and intelligent consideration
of an experienced and well-informed committee—it would seem
to be an opportune time to briefly discuss the general policy
of shipbuilding at the navy-yards of the Government. I will
very frankly declare at the outset that I do not class myself
with those who take the extreme view and contend that all
Government vessels should be constructed at navy-yards. Such
a policy, to my mind, would be as unwise as I deem the present
policy to be which assigns to the private shipyards the con-
struction of practically every vessel authorized from year to
year by Congress.

I assume the position, which position I shall endeavor to up-
hold during the course of my remarks, that it is in the line
of sound business policy for this Government to thoroughly
equip its largest and most important navy-yards for shipbuild-
ing, and for Congress to provide from time to time that a cer-
tain number of the new vessels authorized be constructed at
Government® yards. The result of such a policy would be the
retention at these yards of an efficient, skilled, and permanent
force of mechanies, and a practical demonstration on the part of
the Government that its yards were prepared to satisfactorily
construet any vessel authorized by act of Congress. The effect
on private contractors would be somewhat analogous to the ef-
fect that cannls affording facilities for competition by water
exercise on railroads in determining rates in certain localities.

I have not a word to say in disparagement of the private
shipbuilding plants, which are of importance to our national
defense. These vast concerns have been built up as a result of
the energy and enterprise of American citizens and have been
an important factor in the development of our new Navy, the
ships constituting which are equal to those of any nation of
the world. But the private shipyards are not, and never have
been, without able champions in and out of Congress, and it is
safe to conclude that these shipbuilding concerns have received
at least fair compensation for all Government work.

We maintain to-day ten navy-yards, located at the following
- points: Brooklyn, N. Y.; Boston, Mass.; League Island, Pa.;
Norfoll, Va.; Portsmouth, N. H.; Pensacola, Fla.; Mare Island,
C=l. ; Bremerton, Wash,; Charleston, 8. C., and Washington,
D. C. The Government yards are all advantageously located
and several are thoroughly equipped for building the largest

vessels, but notwithstanding these favorable conditions let me
present some very significant figures demonstrating that the
private yards are favored in the building programme and the
navy-yards discriminated against. On January 1 of this year
there were under construction, in various stages of completion,
at the numerous private shipyards the following vessels de-
signed for the Navy: Twelve battle ships, six armored crnisers,
three protected cruisers, three scout eruisers, one gunboat, two
torpedo boats, and four submarine torpedo boats, the total
amount represented in Government contracts held by these pri-
vate firms aggregating over $80,000,000. In the Government
navy-yards there were in course of construction at the same
period one battle ship and two training ships, the total amount
involved being less than $5,000,000. Let us compare these fig-
ures: Thirty-one ships for our new Navy under construction at
private yards, and but three ships at navy-yards—over $80,-
000,000 for private yards and less than five million for the
navy-yards of the Government!

Why has the Government adhered to this policy? Prior to
1861 practically all the ships for the Navy were constructed,
and satisfactorily, at the Government yards. With the out-
break of the Civil War the exigencies of the times made it im-
possible for the mavy-yards, limited in number and equipment,
to meet the tremendous demands suddenly made upon them,
the result being that the contract system was created. So
strong was the hold gradually obtained by these private con-
tractors, so great an influence have they since wielded, that
until very recently it has been impossible to bring about any
change of policy. The so-called “ political spoils system” was
for many years strongly intrenched at the navy-yards, render-
ing it impossible for the best results to be obtained. These
yvards furnished employment for innumerable political workers,
who were selected irrespective of their fitness for the work to
which they were assigned. In many instances foremen totally
inexperienced and ungualified were placed over subordinates
equally as useless, with the invariable result that the most un-
satisfactory work was in many instances turned out, rendering
economical construction impossible. The result of this system
did much to arouse prejudice against the yards.

Secretary Tracy, of the Navy, declared that the conditions
in the yards were “ Destructive to the Government service—an
ulcer on the naval administration system.” In 1801 he issued
an order placing all the employees at navy-yards under a
system of civil service. Since the issuance of this order the
rules have been made more stringent at the yards, and the merit
system is gradually being perfected. For skilled and unskilled
labor there is a system of registration in charge of a board of
labor employment, the most stringent regulations governing the
acts of this board. Every applicant must take his turn in the
order of his registration, preference being given only to hon-
orably discharged men of the Army and Navy. DPolitical influ-
ence absolutely does not avail, as I have found from experience,
Every applicant who registers must be a citizen of the United
States. He must have a character certificate, gigned by a repu-
table citizen of the applicant’s locality, testifying to his char-
acter and habits of industry and sobriety. He must also have
a trade certificate, signed by the firm or individual for whom he
has worked, certifying as to his capacity in said trade. In the
employment of foremen, whenever a vacancy occurs, a special
board of officers is convened, and a competitive examination
held under proper regulations. The result has naturally fol-
lowed, that the efficiency of the yards has steadily increased.
No incapable man is long tolerated. The highest skilled em-
ployees are demanded, but to retain such a class of workingmen
at the navy-yards the Government must adopt a policy that will
insure steady employment.

Whenever an attempt has been made to inaugurate a policy
of even liraited shipbuilding at Government yards, most formi-
dable opposition has been encountered, some of the arguments
advanced against the contemplated policy being most ingenious.
Let us consider a few of these objections. It was contended
in all seriousness that if an attempt were made to construct
one of the modern vessels of warfare at a Government yard
the result would be a humiliating failure. Others maintained
that, while it might be within the range of possibility that a
battle ship could be constructed at a navy-yard, it would con-
sume years of time, and when the ship was finally completed
that the particular type of vessel would have become obsolete,
A prominent Member of Congress, reputed to be one of the
best authorities in all matters pertaining to the Navy, de-
clared with all seriousness that he never expected to live long
enough to see a battle ship completed at a navy-yard. T trust
that the gentleman has recently visited the New York Navy-
Yard where the battle ship Connecticut is nearing completion.
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In some guarters it was argued that the cost would be fully 50
per cent greater for every vessel constructed at a Government
yard. It was declared by a prominent naval constructor, in a
hearing before the House Committee on Naval Affairs, that the
cost of material purchased by the Government would be at least
10 per cent higher than if purchased by private contractors;
that we could not go into the open market and buy material,
which would place us at a great disadvantage. This very con-
structor, in his annual report for 1902, page 573, makes the
following significant admission as to the cost of material pur-
chased by the Government for the Conunecticut, refuting abso-
lutely his former contention that the Government could not buy
as advantageously as private contractors:
The provisions of specifications—

states the constructor—

and the terms of the contract for the material (steel) have been made
in such a manner as to absolutelﬁ: insure the obtaining of this material

at as low a price as that at which it will be supplied to private ship-
bullders for the same class of vessels.

The general subject of shipbuilding in Government yards has
received particular attention throughout the United States dur-
ing the past two years owing to the so-called “race” between
the battle ships Connecticut and Louisiana. These vessels are
exact duplicates. The Connecticut is building at the New York
Navy-Yard, while the Founisiang is under construction at the
plant of the Newport News Shipbuilding Company. The records
of the Navy Department lead the Chief Constructor to estimate
that the Conneccticut will cost approximately 10 or 15 per cent
more than the Louisiana.

These figures I will not attempt to dispute, but throw out the
suggestion that an accurate and fair comparison can not be
made until both battle ships are in commission. I want the
House to bear in mind that in many instances private con-
{ractors have realized their chief profit in the building of Gov-
ernment vessels from allowances for “extras,” in which cate-
gory are included changes in plans, bonuses, frial trips, etc.
Bonuses, however, are no longer allowed. I wish to call atten-
tion to the Department’s published statement, issned on Feb-
rnary 9 of this year, showing that the cost of alterations in the
plans and specifications of the Louisiana at that time had ex-
ceeded those on’the Connecticut by $21,000. The result of the
contest up to this time, in my opinion, vindicates the policy of
limited shipbunilding at Government yards, and I will enumerate
my reasons for this deduction.

I maintain that the Government is to be congratulated upon
the outcome of the construction of this modern battle ship at a
navy-yard when we consider the first experience of many of
the private shipbuilding plants. Let us cite the case of the
Newport News Shipbuilding Company, now building the Lou-
isiana, which firm lost heavily on the first two battle ships con-
tracted for—the Kearsarge and Kentucky—but the experience
gained later proved of great value. The cruiser Charleston
was the first Government vessel consiructed by the Union Iron
Works, of San Francisco, and their entire profit consisted of
experience. In the construction of the first four vessels of the
new Navy—the cruisers Chicago, Boston, Atlante, and Dol-
phin—John Roach & Sons, of Chester, Pa., were forced into
bankruptey, and their experience proved of little value in meet-
ing the demands of creditors. The Richmond Locomotive
Works tried its hand at shipbuilding, contracting for the cruiser
Galveston and two torpedo-boat destroyers, resulting in the fail-
ure of that firm. These are but a few instances. There are
many others.

The result of the contest is even more remarkable when we
recall several facts that must not be lost sight of in the build-
ing of these two battle ships. First, eight hours constitute a
day’s labor in all Government yards, and in addition a certain
number of holidays are allowed. In practically all of the pri-
vate yards, the Union Iron Works, of San Francisco, being ex-
cepted, the men work nine and ten hours, with practically no
holidays.. Is there a Member of this House who would repeal
the eight-hour law now applicable to all Government employees?
While on this subject I will predict that the time is not far
distant when eight hours will constitute a day’s labor throughout
the United States. The drift is irresistibly in that direction, com-
bat the sentiment as you may. Opposition will not avail, and
the eight-hour day will eventually trinmph. Secondly, in the
case of the Newport News Shipbuilding Company, that plant
was thoroughly equipped. Admiral Capps, in his testimony be-
fore the House Committee on Naval Affairs during the Fifty-
eighth Congress, second session, In this very connection said:

It must be borne in mind that the Newport News yard had the ad-
vantage of a completelg equipped plant. he bullding slip was already

repared and overhead crane facilitles and other appliances were at

and, ;md Eeir mechanies had had greater experience in dolng this
class of wor

The consideration of time is fully as important as the ques-
tion of cost. Since the construction of the new Navy began,
twenty-three years ago, no Government vessel has been con-
structed as rapidly as the Connecticut. In this connection I
will quote from the last annual report (1805) of Admiral Capps,
Chief of the Bureau of Construction and Repair. He says:

Work on the Connecticut is progressing very satlsfactorily, and but
for the delays in the delivery of armor it is more than probable that
this vessel would have been the first battle ship to have been completed
within contract time since the construetion of the Navy began, in 1883.

While the Newport News Shipbuilding Company was rushing
work on the Louisiana to keep pace with the Connecticut, the
battle ship Virginia, building in this yard, was two years over-
due, and has only been turned over within the past few wecks.
Private yards have been exasperatingly slow in the completion
of Government work. The delays have been scandalous, and
while a penalty of $300 per day attached to the contracts, it is
universally admitted by naval officials that these penalties were
never enforced. So serious did the matter become that Secre-
tary of the Navy Moody, in his annual report for 1902, page 5,
called the matter to the attention of the country in the following
words :

The general progress of work upon these vessels, particularly those
of the larger class, has not been found to be satisfactory. The battie
ships were, on the 30th of June, 1902, from ten to twenty-nine months
behind contract time, the armored cruisers from four to thirteen months,
the protected crunisers from six to eighteen months, while the monitors
were from sixteen to nineteen months in arrears,

Speaking of the causes for delay, it has been repeatedly
charged that some of the private contractors would temporarily
neglect Government contracts for more profitable repair work
brought into the yards, the Government work being reserved
for slack times,

Secretary Moody, however, was more charitable toward the
private contractors, advancing the following reasons for delay:

Delag's are due to a lack of tralning and experience in the technical
staff of contractors undertaking for the first time to bulld naval ves-
sels. This dificulty—

Mark carefully his words—

is uotuml’!’g disappearing as the several shipbuilding firms succcasfully
entering the flield equ? themsclves with o trained force. A trained
force must be developed.

What stronger argument than this could be advanced for the
thorongh equipment of the navy-yards for shipbuilding? The
cost of construction naturally decreases with the increase of
efficiency of the force. In his report submitted in 1904, Admiral
Capps spoke of the condition of the New York yard as follows:

It should be borne in mind that the facilities for doing such work
(shipbuilding) at the navy-yard, New York, although now ter than
those obtaining at any other navy-yard, were in the beginning quite
inadequate.

It is universally admitted by all well-informed naval con-
structors that the amounts expended for repairs would be mate-
rially decreased with an even limited policy of shipbuilding at
the navy-yards. A full equipment, such as necessary for ship-
building, increases the productive value of unskilled labor.
Many of the running expenses of a yard would not be materially
increased if construction were carried on in conjunction with
repair work. Maintenance of plant, clerk hire, and other items
might be cited. Both new and repair work can proceed in an
economical and rapid manner. Even admitting that the Connec-
ticut cost 10 or 15 per cent more by reason of being constructed
in a Government yard, is not the training received by officers
and men worth the difference to the nation, particularly in case
of war? I maintain that the Government will secure better
ships and that the cost for future repairs will be less. The extra
15 per cent goes into the pockets of the workingman and not into
the coffers of the trust.

Before touching upon the policy of other nations in dealing
with this question I desire to quote briefly from some high
naval authorities. Rear-Admiral Philip Hichborn, retired, has
always been a strong advocate of limited shipbuillding in navy-
yards. No individual has been more intimately assoclated with
the development of the new Navy. His experience has ex-
tended over a period of fifty years, having served as apprentice,
master shipwright, assistant naval econstructor, naval con-
structor, and Chief of the Bureau of Construction and Repair.
While serving in the latter capacity Admiral Hichborn, in 1900,
in his annual report, treated the subject as follows:

Much has been said both In favor of and agalnst the building of
vessels In the navy-yards. The progress made in the improvement of
yard plants and the ever-increasing need for a permanent skilled force
ready for and capable of at all times taking up repairs of n.n{ character
which the growth in * matériel * of the Navy entalls, makes it desirable
that the question should be given careful consideration. There is at
the present time, in view of the prosperous condition of the shipbulild-

ing industry and the number of naval vessels building and appropri-
ated for, sufficient work to permit the assignment of a portion of the
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building work to the Government yards without there being a question
of the withdrawal or withholding of necessary support and assistance,
through work given out, to a private industry, the maintenance of
whltd:h in a high state of efficiency is unguestionably of national im-
portance. .
These conditions make it possible to eliminate from the discussion
any questions of policy except such as affect economy and efficiency.
It has been the history of all the iron and steel navies in existence to-
: dniv that the building of the vessels was at first entirely confided to
private Industry, and that the existence of the nucleus of a steel fleet
made it necessary that the governments who were their owners should
themselves provide for repairing these vessels; and that, having pro-
vided the necessary plant for this purpose, the provision for mainte-
nance of the equally necessary though vastly more difficult thing to
attain, viz, efficient” working organization and adequate eflicient per-
sonnel, forced them to undertake in their navy—?-ar s a portion of the
new bunilding work. The executlon of a certain amount of building
work at the chief Government yards is necessary to the maintenance
of such navy-yard staffs as a complete and efficient naval organization
requires ; and that, whatever disadvanta, such a course entails, tiey
are more than compensated for in the end. It Is belleved that we have
reached that stage in a naval development—still considerably behind
our national development—which forces upon us serlous consideration
of this step which other naval powers have found necessary and expedi-
ent. At the outset the disadvantages to be labored under will be
considerable, Time and experience will do much toward the alleviation
or possibly the entire removal of many of these, While, under existing
conditions, in the case of the first vessels built in our navy-yards it may
be expected that the cost will not be greatly different from—may even
be somewhat ater than for—the same work executed by contract in
the private shipyards, the Bureau believes that such a course once
ente upon would demonstrate its desirability and practicability in
an increased efficlency and economy in naval administration, regarded
as a whole, without Interference with a judicious policy of such Gov-
ernment encouragement of the shipbuilding industry as will keep the
greatest number of establishments in a position to undertake and
execute promptly any naval work which may be regquired.

Admiral Capps, chief of the Bureau of Construction and Re-
pair, in his annual report for 1904, says upon this subject:

trosted with the building of sister ships can not keep pace with the
work of the royal dock yards. Moreover, the cost of production in
the royal yards Is somewhat less than In the private yards. The battla
ship Empress of India, of 14,150 tons displacement, built in a royal
yard, cost a trifle over £861,000; the Resolution, also of 14,150 tons
displacement, built in a private yard, cost nearly £883,120, a difference
of upward of £22,000 in favor of the royal yard.

In Germany the Government is building in its yards one of
the six battle ships under construction. Of the six small cruis-
ers, the Government is building four and private contractors
but two. France has under construction nine battle ships, three
of which are being built in Government yards. Of the armored
cruisers, the Government is building four and private con-
tractors one. Thirty-two submarines are under construction in
Government yards.

Now we come to the new great naval power in the Orient,
awakened Japan. This nation is quick to take advantage of the
experience gained by other great powers. IHer naval officers
have given the subject of shipbuilding the most careful study,
visiting every great nation. What has been the result? Japan
has to-day under construction four battle ships. Two are being
built at Government yards. She has under way five armored
crnisers, and the entire five at Government yards. Fourteen of
Ehclald}:wenty—fuur torpedo-boat destroyers the Government is

uilding.

I shall insert in the Recoro the full statement as furnished
me through the courtesy of the efficient Office of Naval Intelli-
gence, under charge of Captain Rodgers:

OFFICE OF NAVAL INTELLIGENCE,

One of the principal objects to be obtained in the building of v
in Government yards is the maintenance of the organization of the
{él-l‘ﬂ and the provision of suitable work for experienced mechanics dur-

g the absence of the fleet.

To this I will add the testimony of Secretary of the Navy
Morton, contained in his annual report for 1904, in which he
speaks of the advantages of thoroughly equipped yards:

Doubtless the fact that there is at command at navy-yards the nee-
essary plant and a force of men trained in such work will have a tend-
ency to keep down prices, and the equipment of Government yards for
bullding war ships will have its advantage in time of national emer-
Eency.

Nearly all the great nations of the world have given the sub-
jeet of shipbuilding in Government yards most careful consid-
eration. And what has been the result? Practically all the
great naval powers are building to-day a portion of their ships
in Government yards. Let us first cite the case of England.
Of the six battle ships now building four are under construction
in Government yards, including the Dreadnaught.

My figures are from the Office of Naval Intelligence, and were
_obtained last week. Of the ten armored cruisers under construc-
tion, Government yards are building four and private contractors
six. The question naturally suggests itself as to the comparative
cost, and I am able to answer this query by quoting the highest
possible authority. In the parliamentary debates of last year
(1905), volume 148, page 597, when the naval budget was under
discussion, the question was asked of the secretary of the Ad-
miralty, Hon. E. G. Pretyman, as to whether private yards could
Luild as economically as Government yards. I might explain
ihat in England the Admiralty board has the general manage-
ment of maritime affairs and of all matters relating to the
royal navy. In reply to the question, Mr. Pretyman said that
in his opinion, after considering the question of cost very care-
fully, there was little difference between private and Govern-
ment yards. *“A good private yard,” he declared, * would build
at about the same cost as Government dock yards,” it being in-
ferred from this statement that the advantage, if any, was with
the Government yards. A further inguiry elicited the informa-
tion from him that as high a wage was paid at the Government
dock yards as by private builders. And right here I want to
quote from a work entitled the * British Navy,” by a highly
competent critic, A. Stenzel, captain of the imperial German
navy, retired. On page 92 he says, speaking of England’s policy
of building in Government dock yards:

Previously it was thought that the royal yards worked slowly and
expensively ; the numerous and to some extent serfous shortcomings in
their organization and workings may have justified this opinion; but
of late years the contrary has been proved by actual experience. For
example, the mighty battle Sh‘li) the Royal Sovereign, of more than
14,000 tons displacement, was built in Portsmouth with remarkable
speed ; she was finished, stood all the necessar{ trials satisfactorily,
and was put in commission as fully prepared for war and added to
the channel squadron within two years and eight months from the date
when the firast keel-plate was laid down. The still larger battle ship,
the Magnificent, of f—:,s}oo tons displacement, was constructed at Chat-
ham with such speed that she was floated out of the dry dock exactl
in one year, and put in commission twenty months after the first keel-
plate was laid down, and it Is intended produce the newest battls
ghips of egunal size in similarly short periods of time. These achieve.
ments stand unmatched, and the large private yards, that have been in-

April 28, 1906.
List of ships Dbuilding at Government and private shipbuilding gyards.
ENGLAND.
Government
Name. . Class. Port. or private,
Dreadnaught . ........ Battleship........ Portsmouth .._.._.| Government.
Lord Nelsonm_.____....}..... AN -| Barrow (Palmer)__| Private.
Glasgow (Beard- Do.

more).

Chatham . =~ GovEmment.

Torpedo-boats destroyers bullding at private yards: Six at Thorny-
croft & Co., two at Yarrow & Co., six at White & Co., two at Armstrong
& Co., one at Connell, Laird & Co., one at Hawthorne-Leslie Company.
Ten submarines at Barrow.

GERMANY.

Government
or private.

Private.
Do.

Do.
Government.

vate.

Do.

Do.
Do.

] Do.

.| Government.
Do.

.| Private.

--| Government.
Do.

] R

Konigsberg . _.
irsatz Wacht
Uirant.s Blitz ..

K?i]f torpedo-boat destroyers and one submarine building at private yardsat
e
FRANCE,

Government

Name. or private.
République . Government.
Démocratio. Do.
Patrie. ... .| Private
Justice_ Do.
Verith. . Do.

iberte _.... . Do.
Alsand A18_ Government,
Alband A19.._ Private.
AlTand A
Ernest Rénan. .. Do:
Jules Michelet._ . Government.
Pl Bage, - b

1net. ... 0.

W&ﬁ?irec%uﬂo S Do.

Twenty-three torpedo-boat destroyers building; 16 in private yards
and 7 in Government yards. Seventy-five torpedo boats building at
private yards and 32 submarines at Government yards.
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List of ships building at Government and private shipbuilding yards—

Continued.
JAPAN.

Name. Class. Port. G;vpalr-?v::f;t
Battle ship. . .| Elswick, England .| Private,
....Ado...f -| Vickers, England.. Do.

AR do... .| Yokosuks, Japan..| Government.
..... d0.ciinncane..| Eure, Japan . ..... Do.
Arn?iored cruiser . di B %

PEPEREEL i o 3 .
..... do.._... = Do.

o P do Dao.

Protected cruiser. Do.

Twenty-four torpedo-boat destroyers building, fourteen in Govern-

ment yards and ten In private yards.

In the matter of the two-fleet colliers mentioned in the pend-
ing bill, T wish to congratulate the members of the Committee
on Naval Affairs for providing an amount sufficient to allow the
will of Congress as twice expressed, to be carried out.

The naval appropriation bill for 1904, as it passed the House
of Representatives, provided for the building of two colliers
with a speed of sixteen knots. When the bill reached the Sen-
ate, Senator Perkins, of California, ranking member of the
Committee on Naval Affairs, amended the particular section of
the bill, stipulating that these colliers should be constructed at
navy-yards, one on the Pacific and the other on the Atlantic
coast, the New York and Mare Island, California, navy-yards
being designated. The Senate amendment was concurred in by
the House after a spirited contest, the conferees having failed to
agree. A year passed and work was not begun. When Congres
convened, the then Secretary of the Navy requested that he be
given authority to construct these colliers at private shipyards,
claiming that the Mare Island Navy-Yard was not equipped.
Acting on the suggestion of the Secretary, the Committee on
Naval Affairs attempted, in the naval appropriation bill, to re-
scind the former action of Congress, but the paragraph in ques-
tion was ruled out on a point of order made by Representative
Bell, of California, it being rightfully held that an attempt was
being made to change existing law. I then offered an amend-
ment on the floor of the House appropriating $175.000 to provide
the requisite equipment for the Mare Island Navy-Yard, which
amendment was adopted by a vote of nearly two to one.

Another year rolled around and still work did not commence.
When the present Congress convened, we were told that the
delay had been caused owing to the fact that it was manda-
tory that these colliers be construeted at navy-yards, and as a
consequence would cost more than the amount originally ap-
propriated. An investigation brought out the following facts:
It was found that since the original estimates were sub-
mitted additions and changes were made in the plans, adding
greatly to the original cost. As an instance, a double bottom
was added for protection, the theory being that the colliers
would Dbe subject to attack. One bureau wanted provision
made for an emergency repair shop, and this was granted. An-
other bureau wanted the colliers fitted to carry stores, oils, and
other supplies, while still another demand was made that these
vessels be servieeable as transports, and provisions were made
for the accommodation of two commanding officers and for
eighteen state rooms and accessories, these requests all being
granted and all adding to the original cost, this additional cost
being charged to navy-yard construction.

These facts are practically admitted by the Chief of the Bu-
reau of Construction and Repair, Admiral Capps, in his testi-
mony before the House Committee on Naval Affairs, Fifty-
eighth Congress, third session. In explanation of the additional
amount asked for he said it was necessary, “ since the require-
ments of the various departments have made it necessary to
make provision for carrying ammunition and stores and a very
large crew.” During the same hearing he again said:

Binee the original estimate was submitted it has been necessary to
make provision ‘for the carrying of ammunition, stores, and a very
much larger number of men than was first contemplated.

I recognize that the additions made were necessary and will
add much to the serviceability of the colliers, but I do take ex-
ception to the statement that the additional cost ean be wholly
charged to the fact that Congress made it mandatory that these
colliers be built at navy-yards. The price of material used in
ship construction has increased since the original estimates
were made over two years ago, as I can prove by documentary
evidence.

Mr. FITZGERALD. Mr. Chairman, I would ask the gen-
tleman if it is not a fact that either in the report of the Sec-
retary of the Navy or in the report of the Chief Constructor for
the last fiscal year it is admitted that by reason of the changes

in the plans it would be impossible to build these colliers even
by contract at the original price?

Mr. KNOWLAND. Mr. Chairman, I don’t recall having seen
such a statement in the report of either official, but the Secretary
of the Navy admitted to me and to Senators Perkins and Flint
of my State, when we called upon him to inguire why work had
not commenced on these colliers, that he did not think private
contractors would now build them for the amount originally
appropriated.

Mr. FITZGERALD. The gentleman will find it in one of the
reports, and I will put it in the Recorp.

Mr. KNOWLAND. Mr. Chairiman, I am in favor of a great
navy, and have always maintained that this mighty nation can
not afforé to be parsimonious in providing the best and most
modern ships. For my part, I would willingly east my vote for
two great battle ships instead of one, as the bill provides. Let
us not economize on the Navy, for such economy is false and
might prove disastrous.

In eonclusion, I wish to remind this House that the American
people, actuated by the highest patriotic motives, have voted
millions, through their Representatives in Congress, for a great
navy—a navy that has never failed to * make good ™ when put
to the test. But the people have a right to demand that the
navy-yards, owned and maintained by the Government, be ac-
corded a *“square deal” in the building programme. [Pro-
longed applause.]

Mr. MEYER. Mr. Chairman, I yield thirty minutes to the
gentleman from Mississippi [Mr. HUMPHREYS].

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I want to
call the attention of this House to some things that the Presi-
dent of the United States said in a message he sent to this
House a few days ago in reference to the decision of Judge
Humphrey in the packing-house cases at Chicago, not because
there is anything new in what the President said, not be-
cause he announced any principles that are strange or any
doctrine not heretofore announced, but rather for the contrary
reason, because he repeated in that message some things that
he has said on several notable occasions in the past. I will read
the language that I wish to refer to, language which I think
every lawyer in this House will indorse:

Our system of criminal jurisprudence has descended to us from a
period when the danger was lest the accused should not have his
rights adequately preserved, and it is admirably framed to meet this
danger, but at present the danger is just the reverse; that is, the
danger nowadays is not that the Innocent man will be convicted of
crime, but that the guilty man will go scot-free, ;

Mr. Chairman, I want fo call the attention of the House to
that language and some other language similar to it that the
President has used to call the attention of the country and of
the Members of the Republican side of this Chamber to the
fact that the Republican party not only ignores what the Presi-
dent says, but fails and refuses utterly to follow in his good
lead. He made similar statements to this in his speech in
Little Rock last fall, but I will not stop to read that now.
When we met last December he called the attention of Congress
to this same sifuation, and in his annual message used these
words :

In mfy last message I asked the attention of Congress to the urgent
need of action to make our criminal law more effective, and I most
earnestly uest that you pay heed to the report of the Attorney-
General on this subject.

I desire now to suggest that the Republican majority of this
House did not pay heed to the suggestions of either the Attorney-
General or of the President of the United States. He con-
tinues:

Centuries ago it was especlally needful to throw every safeguard
around the accused. The danger then was lest he should be wronged
by the State. The danger is now exactly the reverse. Our laws and
customs tell immensely in favor of the criminal and against the Inter-
ests of the public he has wronged. Some antiquated and outworn rules
which once safeguarded the threatened rights of private citizens now

merely work harm to the general bggg politic. he criminal law of
the United States stands in urgent n of revision.

The President did not stop there, Mr. Chairman. He went
further. He did not stop with merely this general charge, but
he specified and filed a bill of particnlars, and further on in his
message he says this:

It is atifying to note that the States and municipalities of the
West, which have most at stake in the welfare of the Indians, are
taking up this subject and are trying to supply, in a measure, at least,
the abdication of its trusteeship forced upon the Government. Never-
theless, 1 would urgently press upon the attention of the Congress the
question whether some amendment of the internal-revenue laws might
not be of aid in prosecuting those malefactors known in the Indian
country as * hootleggers,” who are engaged at once in defrauding the
United States Treasury of taxes and, what is far more important, in de-
bauching the Indians by carrying liquors illicitly Into Territories still
completely under Federal jurisdiction.

I wish to call the attention of gentlemen on the other side of
this Chamber particularly to those last two or three lines—

&




6346

CONGRESSIONAL RECORD—HOUSE.

MAy 3,

those gentlemen who believe that because we get revenue from
the issuance of these internal-revenue licenses nothing ounght
to interfere, even the good of the citizens or the good of the
States or the due administration of the criminal law., I de-
gire to show in that particular how far the Republican party
has fallen short. Youn passed an Indian appropriation bill a
few weeks ago, as you did in the last two Congresses since the
President first sent this message, each bill carrying an appro-
priation of $10,000 to assist in enforcing the law in the Indian
Territory against the illiclt sale of liguors, and during all this
time the internal-revenue collector had in his possession evidence
that would have convieted the men who are engaged in this
illicit sale, and he refused to go into court and give that testi-
mony and refused to permit the courts of the Territory or of
the States to have the information which he has; and yet this
bill, pending here, as it has now for three winters in the Repub-
liean House, can not get a vote, can not get consideration on
this floor.

You have voted, since the President sent this message in,
$20,060 to support the law which the internal-revenue col-
lector refuses to permit you to enforce, and then sends in his
annual report to this House stating that 160 men have what we
loosely call internal-revenue licenses in the Indian Territory.
In other words, 160 men have paid taxes in the Indian Territory
to sell as retail liguor dealers and as retail dealers in malt
liquors, and when the effort is made to prosecute and bring
them to justice, when the internal-revenue collector is sum-
moned to testify that they have paid these taxes, he declines to
testify, and declines to let the officers have a copy of his books.
1 introduced a bill in the first session of the Fifty-eighth Con-
gress requiring him to do that, and I have been urging it on
this floor and off this floor ever since, but I have utterly
failed so far to get it considered here. Now, gentlemen, you
have come in here, a great majority of you have been dragged
into this House of Representatives, holding on to Theodore
Roosevelt’s coat tail. That is the way you got the majority
you have over there now [applause on the Democratic side],
and yet you utterly decline to accept his good advice when every
Democrat on this side is ready to go with you and put that
law on the books. After two years I finally got the matter be-
fore the Committee on Ways and Means.

Mr. PAYNE. Does the gentleman think he can get his col-
league from Mississippi to consent fo unanimous consent to
take up the bill in which the gentleman is so much interested?

Mr. HUMPHREYS of Mississippi, Yes, sir; my colleague
did not object when I asked unanimous consent, but it was a
Republican on that side of the House who objected. [Applause
on the Democratic side.]

Mr. PAYNE. Do you believe you can get him to do It now?

Mr. HUMPHREYS of Mississippl. After the Republicans ob-
jected to unanimous consent to consider the bill I offered it as
an amendment to the legislative bill when the appropriation
was made to pay these internal-revenue collectors, and a Repub-
lican made the point of order against it there and declined to
let us vote on it. After that I offered it as an amendment
again. Now, think of it. I offered it as an amendment the
other day to the bill providing for the collection of internal reve-
nue in Porto Ricg, and the gentleman from Connecticut [Mr.
Hirr] was guilty of the exquisite cruelty of making the point
of order against it when the gentleman from Maine [Mr. Lit-
TLEFIELD] was in the chair, and thereby made him its unwilling
executioner. [Laughter and applause.]

The Ways and Means Committee finally, at my urgent re-
quest, instructed the gentleman from Pennsylvania [Mr. DAr-
zELL] to eall this bill up under suspension of the rules, and so
let us have a vote upon it. I ask the distinguished chairman of
the Committee on Ways and Means if he knows why that has
not been done?

Mr. PAYNE. T did not hear the gentleman.

Mr. HUMPHREYS of Mississippi. Yhy has not the gentle-
man from Pennsylvania asked to suspend the rules of this
House and pass this bill in pursuance of the instructions of
your committee?

Mr. PAYNE. I do not remember whether they instructed
him or not.

Mr. HUMPHREYS of Mississippl.
your memory.

Mr. PAYNE. I do not know whether they did or not.

Mr. HUMPHREYS of Mississippi. I will tell you why he did
not; it was because he could not get the consent of the Speaker
of this Republican House. Ile asked the Speaker for recogni-
tion to move to suspend, in accordance with your instructions,
but he refused to recognize him for that purpose.

Mr. PAYNE. I am inelined to think they did instruct him.

Mr, HUMPHREYS of Mississippi. Well, I will state this:

They did. T will refresh

The gentleman from Pennsylvania [Mr, Darzerr] told me that
they did, and a number of other gentlemen told me, and my friend
from Alabama [Mr. Uxperwoon], a member of the committee
by my side, says it is a fact, and the reason I have just given
is why we can not get the matter before the House. The gentle-
man from Pennsylvania did ask consent, He asked the Speaker
to let us take it up under suspension of the rules, where it would
take a two-thirds majority of this House to pass it, but even
under these hard conditions we can not get it considered. You
would rather spend $30,000 even in a vain and fruitless effort
to enforce the law than to pass this bill, that will not only apply
to the Indian Territory, but will apply to all the other States
and all the other territory of these United States.

Mr. PALMER. Mr. Chairman—

The CHAIRMAN. Does the gentleman yield to the gentle-
man from Pennsylvania?

Mr. HUMPHREYS of Mississippi. Certainly.

Mr. PALMER. Why did not the courts make these people
testify and put them in jail if they did not testify?

Mr. HUMPHREYS of Mississippl. The courts did that very
thing, and a writ of habeas corpus was sued out and carried to
the Supreme Court of the United States and there they released
the man and said the order of the Secretary of the Treasury,
issued through the Commissioner of Internal Revenue, was a
reasonable regulation, and that the collector could not be made
to testify as long as this regulation stood on the books. The
case is reported in 124 Federal Reports and 177 United States.

Mr. UNDERWOOD. They held that unless there was addi-
tional legislation by Congress.

Mr. HUMPHREYS of Mississippi. Unless there was addi-
tional legislation by Congress; and that is what we are trying
to get. The Democrats passed a revenue law once. That was
a long time ago, but they did it. ,

Mr. PALMER. And it will be a long time before they pass
another.

Mr. HUMPHREYS of Mississippl. I do not know how long
it will be before they pass another, but when they pass another
I will tell you what it is going to be like. It is going to have
this proviso in the internal-revenue law. These receipts are
called * taxes” now, and not “licenses,” but they used to be
called *licenses.” They were called “ licenses " under the first
revenue act of 1794 and until the act of 18G4. Then they
changed the reading so as to make it “special-tax receipt”
instead of “ license.” Now, in 1813 the law read, when it im-
posed this tax of $25 on the retail liguor dealers and retail
dealers in malt liquors:

Provided a!walys That no license shall be granted to any person to
sell wines, distil ed spiritnous lignors, or merchandise as aforesald who
is prohibited to sell the same by any State.

Now, that is good States-rights doctrine—Iit is good common,
honest, law-loving doctrine.

Now, Mr. Chairman, I asked this concession of time simply
for the purpose of calling the attention of the country to the
fact that this side of the House is willing now, as it always
has been willing, to follow the President whenever he wanted
better laws enacted or when he wanted laws already enacted
executed better; and the reason that this rule of the Secretary
of the Treasury has not been abrogated and set aside by legisla-
tion is because this House can not get an opportunity to vote
on it.

Mr. NORRIS. Will the gentleman permit a question?

Mr. HUMPHREYS of Mississippi. Certainly.

Mr, NORRIS. I want to say before I ask the question that T
am heartily in favor of the gentleman’s bill, as I understand it,
but I want to ask when that law which he said was passed by
the Democratic party was in force? 2

Mr. HUMPHREYS of Mississippi.

Mr. NORRIS.
subject?

Mr. HUMPHREYS of Mississippi.
one on the subject up to date.

Mr. NORRIS. You were in power and full strength at one
time sinee that; why did you not reenact it? :

Mr. JONES of Washington. The gentleman was not in Con-
gress then.

Mr. HUMPHREYS of Mississippi. I was going to make the
reply that my friend from Washington [Mr. Joxes] suggests.
I{nfortnnately for the country, I was not in Congress at that
time.

Mr. NORRIS. I hope, then, that the gentleman will remain
in Congress when the next Democratic machine gets into control,
even if it is n hundred years from now.

Mr. HUMPHREYS of Mississippl. I thank my friend and
assure him that I am willing to make any further sacrifice that
my people may demand of me. [Laughter.] The gentleman is

In 1813.
Is that the last Democratic measure on the

Yes, sir; that is the last
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in favor of this bill. All that side of the House that I have
heard express themselves say that they are in favor of it
There are two gentlemen on the Committee on Ways and Means
that reported this bill, Itepublicans, who are members of the
Committee on Rules. Now, if those two gentlemen will vote
with either one of the Democratic members of the Committee
on Rules, we can get this bill considered. The trouble is——

Mr. NORRIS. Will the gentleman favor the bringing in of
a rule?

Mr. HUMPHREYS of Mississippl. I will—to consider this
bill.

Mr. NORRIS. From a Democratic standpoint?

Mr. HUMPHREYS of Mississippi. From any standpoint.

Mr. NORRIS. Yould the gentleman want to be subjected to
that?

Mr. HUMPHREYS of Mississippi. Yes, sir; I am in favor
of bringing in a rule that would permit us to consider this bill,
because it is a bill in the interest of decent and orderly gov-
ernment.

Mr. NORRIS. I think so, too, but then, as a Democrat, I
should not think the gentleman would want to be forced.

Mr. HUMPHREYS of Mississippi. That side of the House
thinks so. It favors this bill exactly as the little girl’'s mother
favored her going in swimming, provided she would hang her
clothes on a hickory limb and not go near the water. Your
side of the House has hung this bill up on a hickory limmb and I
am trying my best to get you to let us take it near the water,
and you will not consent.

Mr. NORRIS. The first thing you had to do was to get it
through the Itepublican Ways and Means Committee.

Mr. HUMPHREYS of Mississippi. I got the mother's consent.

Mr. NORRIS. You have got the mother's consent?

AMr. HUMPHREYS of Mississippi. I got the mother’s consent
and also the injunction not to go near the water. Now put me
near the water. [Laughter.]

Mr. NORRIS. But the injunction did not come from the
mother.

Mr. HUMPHREYS of Mississippi. Now, Mr. Chairman, I do
not believe I care to say anything further on this subject. But
I want to call the attention of the country to the fact that here
is a bill that all the law-loving people of this country want
enacted into law and you will not enact it.

This side of the House is practically unanimous—95 per cent
will vote for it if you give us an opportunity to vote, and you
will not do it; and you will force the advocates of this bill in
this branch of the legislature, the popular branch, the branch
that is forced to go to the people every two years, because we
are supposed to represent the people more closely than any
other branch of the Government; you are forcing us to go to the
other end of this Capitol and have this legislation tacked on
some bill there as an amendment in order to get a vote here;
and I say that is humiliating and it ought not to be done, and
your side of the House, mind you—and do not let that get out
of your minds, because I do not intend to let it get out of the
mind of the country if I can help it—your side of the House is
responsible for it

Mr. WILLIAMS. Will my colleague allow me to ask him a
question before he takes his seat?

Mr. BUMPHREYS of Mississippi. Certainly.

Mr, WILLIAMS. Is it not true, and has the gentleman stated
to the House the regulation of the Treasury which prevents the
use of these certificates of receipt——

Mr. HUMPHREYS of Mississippi. Yes.

Mr. WILLIAMS (continuing)., Of those who want to sell
whisky from being used as evidence of the fact before the State
courts. Has the gentleman stated that?

Mr. HUMPHREYS of Mississippi. I have. They absolutely
forbid it. They have issued a regulation here not only that the
collector shall not testify, but he can not give a copy of the rec-
ord; and there is no reason on the face of the earth that can be
given for that being the law. The President of the United
States is not exempt from the process of the courts, and no other
man except the collector of internal revenue, who is hedged
about by this sort of divinity that relieves him from duties that
are imposed on every other citizen.

Mr. WILLIAMS, In other words, this is the only place
where the Federal Government undertakes to suppress testi-
mony required in a State court.

Mr. HUMPHREYS of Mississippi.
Eknow of.

Mr. FOSTER of Vermont. This evidence is not really sup-
pressed, is it?

Mr. HUMPHREYS of Mississippl.

It is the only place I

It is absolutely sup-

Mr. FOSTER of Vermont. Are not these internal-revenue

collectors required to keep a publie list of the persons whe pay
this internal-revenue-tax——

Mr. HUMPHREYS of Mississippi. The gentleman's ques-

tion
Mr. FOSTER of Vermont. I have not got through with my
question. Is it not true that this list of these taxpayers is

open to inspection by the publiec, and is it not a fact that there-
fore any person who is interested in the prosecution of any
case in the district may go and inspect this list and make a
verified copy which is absolute evidence of the facts set forth
in the list?

Mr. HUMPHREYS of Mississippi. No. All the facts the gen-
tleman suggests are facts, but the law he suggests is not the law.
This officer is required to make a list, an alphabetical list, of
all who pay taxes, and post it up where it can be seen, but it
is not the law, and it can not be the law, that any man can go
there and see John Smith's name is on there, and then go into
court and testify against John Smith, because even if the
State constitution did not prevent that the Constitution of the
United States says that a man charged with crime shall be con-
fronted with the witnesses against him, and it is not a con-
frontation that any court will allow for any man to say “I
saw the list posted on the wall and on it I saw John Smith's
name."”

Mr. WILLIAMS.
copy-

Mr. HUMPHREYS of Mississippi. If you will have an offi-
cially certified copy of this list made, and have the official cus-
todian of the original put his official signature to it, then it
he(izomcs evidence in any court, and that is what this bill re-
quires.

Mr. FOSTER of Vermont. Mr. Chairman, I can not quite
believe that the gentleman means to state that a person can not
go and make what is known as a verified copy, and can not
take that into court and swear to it.

Mr. JOIINSOXN. Who would verify it?

Mr. FOSTER of Vermont. Of course the courts in my State
may not be up-to-date, but I know it is done there, and persons
are convicted upon that kind of testimony. The gentleman
probably knows what a verified statement is.

Mr. HUMPREYS of Mississippi. Yes.

Mr. FOSTER of Vermont. We have a sworn copy—that is, a
copy made and sworn to by the officer who has the document in
charge. In addition to that we have what is known as a
“verified” copy—that is, a man goes and inspects the doeun-
ment, makes a copy of it, verifies it as a copy, and then he can
go into court and swear that that is a verified copy of the
original, and then that document is evidence in court.

Mr. BURTON of Delaware. Evidence of what?

Mr. FOSTER of Vermont. Evidence of the facts contained in
the original document. We do that in my State.

Mr. WALDO. Not in a eriminal case.

Mr. FOSTER of Vermont. In ecriminal ‘cases, under our pro-
vision of law.

Mr. WILLIAMS. What is the difference, if T may ask the
gentleman, between that and somebody's hearing you make a
statement, and taking it down and verifying it by his affidavit,
and coming into court and saying that is a verified statement
of your statement, and having it accepted as evidence? It
seems to me that the reply is that you must introduce the best
evidence.

Mr. FOSTER of Vermont. This is the best evidence. You
can not get the original. The law prohibits that. Under the
regulations of the Treasury Department you can not get that
original copy, that original list of these taxpayers. So, then,
the law permits you to do the next best thing, and get the best
evidence to be had ; and the best evidence under the existing cir-
cumstances is a verified copy. Every lawyer knows that there
is such a thing as a verified copy.

Mr. WILLIAMS. To be used against a man on trial for his
life or his liberty in a criminal proceeding?

Mr. FOSTER of Vermont. Yes.

Mr. HUMPHREYS of Misslssippl. Of course that would be
evidence of the fact that the officer had performed the duty that
the statute required of him. I did not know until now that it
had been held in his State that this evidence was competent, but
I am advised that it has been held in one or two States that the
evidence the gentleman mentions is competent. But in at least
nine States out of ten the courts have held that it is not compe-
tent, and, in my opinion, the courts held correctly when they
held that it was not competent. Now, under the bill as I in-
troduced if, if it becomes a law, it will simply require that when
the internal-revenue collector issues a license, he shall make
a duplicate and preserve that duplicate, and issue a certified
copy of that, so that it can be used in the State courts; and no

The only evidence is a certified official
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court under heaven will ever say that that is not competent
evidence.

Then we arrive at it without taking the officer away from his
duty and without disturbing the records of his office by re-
quiring him to take them with him when he leaves his office
to go and testify In court. He simply gives a certified copy
of the record, which can be carried into court, and that puts him
on an equality with every other officer in this Government. As
was decided in Aaron Burr's trial at Richmond, when John
Marshall was sitting as a trial judge, there is no officer, from
the President of the United States down to the lowest officer
in the land, who is exempt from the process of the court. But
now the collector of internal revenue is excused from this duty
when he is called on to testify against a man who has vio-
lated the law against retail liquor selling, and as a rule the
men who violate this law are the most contemptible and despica-
ble characters in the community.

Mr. PALMER. I am in favor of the gentleman’s bill, and T
am going to vote for it when he gets it up, and I don’t see why
he can not get it up some day under a suspension of the rules;
but the gentleman from Vermont [Mr. Foster] is right in re-
gard to the common-law rule. You must have a certified copy
from the officer who has it in charge or a verified copy by one
who goes and sees it.

Mr. GAINES of Tennessee. But the officer in charge won't
give it.

Mr. WILLIAMS. There is no duplicate copy in the internal-
revenue office of this tax receipt which is issued; there is this
list posted up. Even if your position were correct, you couldn’'t
get a verified copy of the receipt; all you could get would be a
verified copy of the fact that the man’s name was on the list.

Mr., FOSTER of Vermont. The gentleman from Mississippi
is wrong. The Treasury Department requires this collector to
keep in his office not only a list of the taxpayers, but a list of
the taxpayers with the amount of tax that is paid, and the
purposes for which he paid it.

Mr, WILLIAMS. Not a copy of the receipt?

Mr. FOSTER of Vermont. No.

Mr. WILLTAMS. Well, that is the evidence that you have
got to have, the receipt itself, to show that this man paid it. It
is possible that the list is a misprint.

Mr. HUMPHREYS of Mississippl. Let me ask the gentleman
from Vermont this question: What objection can there be to re-
quiring the internal-revenue collector to give a copy of a receipt
that he issues to John Smith or Richard Roe?

Mr. FOSTER of Vermont. I was not raising that question.

Mr. HUMPHREYS of Mississippl. Can you conceive any ob-
jection?

Mr. FOSTER of Vermont. The only objection is this, and it
is the reason for this regulation of the Treasury Department:
The Treasury Department, under Republican rule as under
Democratic rule, and it has been in force under Democratic rule
as well as Republican rule, has no desire to interfere with the
criminal laws of any State.

Mr. HUMPHREYS of Mississippi. But it does do it

Mr. FOSTER of Vermont. If the gentleman will let me
finish. The Treasury Department has no desire to interfere
with the eriminal law of any State. But it says that this is a
revenue provision entirely and the Treasury Department insists
that the revenue laws of the National Government should not
be used in executing the criminal laws of the several States.

Mr. WILLIAMS., The law is not used; it is only a copy of
what took place under the law.

Mr. HUMPHREYS of Mississippl. The proper regulation of
the liquor traffic, Mr. Chairman, is one of the most troublesome
questions that ever vexed the mind of a legislator. It has been
the subject of the most thoughtful, the most zealous, the most
prayerful, and frequently the most fruitless efforts of the
statesmen in our State legislatures. The traffic is one of the
most fruitful sources of crime in this broad land, and the
attempts to regulate it so as to minimize the danger to society
have been almost infinite in their variety. We have in the
different States high license and no license, prohibition and dis-
pensary, loeal option and constitutional prohibition; but
wherever we have the traffic, and however we have it, it fur-
nishes the principal business for the police judge. It is none
of our business, Mr. Chairman, which of these methods the
geveral States may adopt; it is for them to determine in the
exercise of what little police power they have left. It is our
business, however, to see that no officer or agent of the United
States Government interferes with or in any way obstruects the
due administration of the State law, whatever that law may be.

Tne CHAIRMAN. The time of the gentleman has expired.

Mr, HUMPHREYS of Mississippl. Mr. Chairman, I thank

May 3,
the Hounse very much for the attention I have received. [Loud
applause. ] ;

Mr. FOSS. Mr. Chairman, I move that the committee do
now rise,

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. CRUMPACKER, Chairman of the Committee
of the Whole House on the state of the Union, reported that that
committee had had under consideration the naval appropria-
tion bill and had come to no resolution thereon.

ATESSAGE FEOM THE PRESIDENT OF THE UNITED STATES.

A message, in writing, from the President of the United States
was communicated to the House of Representatives by Mr.
ForstEr, one of his secretaries.

BENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below :

8.4983. An act granting an increase of pension to John M.
Farquhar—to the Committee on Invalid Pensions.

8.5801. An act to authorize the South and Western Railroad
Company to construct bridges across the Clinch River and {lié
Holston River, in the States of Virginia and Tennessee—to the
Committee on Interstate and Foreign Commerce.

8. 5800. An act to authorize the South and Western Rallroad
Company to construct bridges across the Clinch River and the
Holston River, in the States of Virginia and Tennessee—to the
Committee on Interstate and Foreign Commerce,

ENROLLED BILLS SIGNED.

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 4739. An act granting an increase of pension to Benjamin
F. Burgess;

8.4688. An act granting an increase of pension to Noel J.
Burgess ;

8. 4582, An act granting an increase of pension to Seth I,
Cooper ;

8.4576 An act granting an increase of pension to Willinm
Monks;

8.4511. An act granting an increase of pension to William
Hoaglin ;

S.4392, An act granting an increase of pension to Cornelia A,
Mobley ;

S, 4359. An act granting an increase of pension to Mary E.
Lincoln;

S.4231. An act granting an increase of pension to Owen
Martin;

S.4193. An act granting an increase of pension to Calvin D,
Wilber ;

8.3883. An act granting an increase of pension to Ferdinand
Hercher;

S.4126. An act granting an increase of pension to Williard
Parrington ;

8.4112. An act granting an Iincrease of pension to Henry
Swigart;

8.4010. An act granting an increase of pension to Bridget
Egan;

S.3759. An act granting an Increase of pension to Harry D.
Miller ;

8. 3765. An act granting an increase of pension to Charles IR,
Frost;

S.8720. An act granting an increase of pension to Smith
Vaughan;

8.3655. An act granting an Increase of pension to Mary A.
Good ;

8. 3555. An act granting a pension to Alice A. Fray;

8.3551. An act granting an increase of pension to Solomon
Jackson ;

8.8549. An act granting an increase of pension to Martha H.
Ten Eyck ;

8. 3468. An act granting an increase of pension to Myra R.
Daniels ;

8.3454. An act granting an increase of pension to Willinm
Wilson ;

8. 3415. An act granting an increase of pension to Willlam
Triplett;

8.3308. An act granting a pension to Sarah Lovell; .

8.8273. An act granting an increase of pension to Abisha
Risk;

§.3272. An act granting an increase of pension to John
Hirth;

8. 8230. An act granting an increase of pension to Willam C.
Bourke;
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8. 8178, An act granting an increase of pension to Daniel
Shelly ;

S. 4018. An act granting an increase of pension to Ebenezer
Lusk ; :

8. 3130. An act granting an increase of pension to George B.
Vallandigham ;

8. 3119. An act granting an increase of pension to Francis A.
Beranek ;

8. 2085. An act granting an increase of pension to George W.
Bodenhamer ;

8. 5342. An act granting an increase of pension to May E.
Johnson ;

8. 5095, An act granting a pension to Jeremiah McKenzie;

8. 5192, An act granting a pension to John H. Stacy;

8. 5189, An act granting an increase of pension to Margaret
F. Joyce;

8. 5186. An act granting an increase of pension to Robert
Staplins ;

8.5173. An act granting an increase of pension to Willlam-S.
Garrett;

8.5146. An act granting a pension to Mary J. McLeod; ]

8.5114. An act granting an inecrease of pension to Lizzie B.
Cusick ;

8. 5094. An act granting an increase of pension to Samuel F.
Baublitz ;

8.5093. An act granting an increase of pension to Josiah F.
Staubs ;

8.5091. An act granting an increase of pension to Ballie
Myrrell ;

8.5092. An act granting an increase of pension to Mary C.
Feigley ;

8.5077. An act granting an increase of pension to Gabriel

Cody ;

8.5055. An act granting an increase of pension to Melvin
Grandy ;

S. 490'1. An act granting an increase of pension to Joshua M.
Lounsberry ;

8. 4763. An act granting an increase of pension to Harrison
Randolph;

8. 4759. An act granting an increase of pension to Oliver M.
Stone ;

8. 4745. An act granting an increase of pension to Susan J. F.
Joslyn ;

8. 2059. An act granting an increase of pension to William R.
Gallion ;

8. 2886. An act granting an increase of pension to Martha
Hoffinan;

8. 2799. An act granting an increase of pension to Willis H.
Watson:

8. 2767. An act granting a pension to Sarah 8. Etue;

8. 2759. An act granting an increase of pension to William B.
Mitchell ;

8. 2021, An act granting a pension to Juliet K. Phillips;

8. 1818, An act granting a pension to Edward T. White;

8. 1913. An act granting a pension to Clara F. Leslie;

S.1728. An act granting an increase of pension to Joseph H.
‘Allen ;

8. 1692, An act granting a pension to Ellen H. Swayne;

8.4760, An act granting a pension to John B. Lee;

8. 5375. An act granting an Inerease of pension to Francis L.
Porter:

8.5206. An act granting an Increase of pension to John
Beatty:

8. 5355. An act granting an Increase of pension to Annie M.
Walker;

8.5291, An act granting an increase of pension to Elijah A.
Smith;

8. 5344, An act granting an increase of pension to Sophronia
Roberts;

8. 5255. An act granting an increase of pension to John D.
Culler;

8, 5219. An act granting an Increase of pension to David N.
Morland ;

8. 5205. An act granting an increase of pension to John F.
Alsup;

8.1691. An act granting an Increase of pension to Alice 8.
Shepard ;

8.1628. An act granting an Increase of pension to Christian
H. Goebel;

8.1605. An act granting an increase of pension to Richard
H. Lee;

8. 5455. An act granting a pension to Emily J. Alden:

8.5517. An act granting an increase of pension to William H.
H. Shaffer;

8.1564. An act granting an increase of pension to Leander C.
Reeve;

8. 5514. An act to amend section 4472 of the Revised Statutes,
relating to carrying of dangerous articles on passenger steamers;

8. 5515. An act granting an increase of pension to Matilda C.
Frizell ;

8. 2077. An act granting an increase of pension to David B.
Neafus;

8. 5566. An act granting an increase of pension to William H.
Egolf ;

S.591. An act granting a pension to William O. Banks;

8.13. An act granting an increase of pension to ITautville A,
Johnson ;

8. 5453. An act granting an increase of pension to Jacob M.
Peckle ;

S.5338. An act granting an increase of pension to David
Buckner ;

S.5439. An act granting an increase of pension to George W.
Dunlap;

8. 971. An act granting an increase of pension to William H.
Hackney ;

S.918. An act granting an increase of pension to Edwin N.
Baker ;

S. 5337. An act granting an increase of pension to Samuel M.

Tow ;

8.1514. An act granting an increase of pension to George W.
Wicks ;

8.1260. An act granting an increase of pension to Frank
Pugsley ;

8.1013. An act granting an increase of pension to Willilam H.
Odear; and

8.834. An act granting an Increase of pension to Lucien W.
French.

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS AFFPROVAL.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that this day they had presented to the President of the
United States, for his approval, the following bills:

H. R. 1565. An act for the relief of Theodore H. Bishop;

H. R. 1340. An act granting a pension to Robert Kennish;

H. R.2796. An act granting a pension to Benjamin T. Odi-
orne ;

H. R. 3333. An act granting a pension to William Simmons;

H. R.4264. An act granting a pension to Frances H. Maloon;

H. R. 4669. An act granting a pension to Joseph E. Green;

H. R.6949. An act granting a pension to Alice W, Powers ;

H. R. 6985. An act granting a pension to Susan C. Smith;

R. 7232, An act granting a pension to Alba B. Bean;

R. T737. An act granting a pension to William H. Winters;
R.7844. An act granting a pension to Phoebe Keith;
R.8475. An act granting a pension to John F. Tathem ;

R. 8687. An act granting a pension to William I. Lusch;
R. 8820. An act granting a pension to Inez Talkington;

R. 9046, An act granting a pension to William Berry;

R. 9287. An act granting a pension to Eliza Byron;
R.9441. An act granting a pension to Clara N. Scranton;
R. 9442, An act granting a pension to Dora C. Walter;

R. 9606. An act granting a pension to Martha Jewell;
R.9993. An act granting a pension to George W. Warren;
R. 10408, An act granting a pension to Anna E. Middleton ;
R. 10424, An act granting a peusion to Emanuel 8. Thomp-

REERRRE R R

:

R. 10775. An act granting a pension to Ellen 8. Cushman;-
RR. 11565. An act granting a pension to Sarah A. Brinker;
R.11654. An act granting a pension to Emma A. Smith;
.R.11703. An act granting a pension to Laura MeNulta;
R.11898. An act granting a pension to Lars F. Wadsten,
alias Frederick Wadsten.
H. R. 11918, An act granting a pension to Mary A. Weigand;
H. R.12099. An act granting a pension fo Charlotte A. Me-
Cormick ;
H. R. 12715.
H. R. 12803,
H. R. 13217.
H. R. 13726,
H. R. 14677.
lenger;
H. R. 15321,
H. R. 15431,
H. R. 15569.
H. R. 15895.
lan
H.
H.

B R

An act granting a pension to George B. Kirk;

An act granting a pension to Emma C. Waldron ;
An act granting a pension to Joshua Barnes;

An act granting a pension to Sarah J. Manson;
An act granting a pension to Reuben R. Bal-

An act granting a pension to Charles Skaden, jr.;
An act granting a pension to Theresa Creiss:

An act granting a pension to Harriet A. Duvall ;
An act granting a pension to Harry D. McFar-

*

="

R. 16520. An act granting a pension to Edward Farrell;
R. 16582. An act granting a pension to Ellen T. Sivels;
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. II. R. 16930. An act granting a pension to Virginia A. Hil-
urn;

ill. R. 16972. An act granting a pension to Harriet L. Mor-
rison ;

H. RR. 17151, An act granting a pension to Willilam T. Morgan ;

H.R.17273. An act granting a pension to Mary B. Watson;

H.R.517. An act granting an increase of pension to Luke
Waldron ;

I1. It. 531. An act granting an increase of pension to Ebenezer
Rickett;

H. R.601. An act granting an increase of pension to Isreal
E. Munger;

H. . 667. An aect granting an increase of pension to George
H. Gaskill;

H. RR.1018. An act granting an increase of pension to Silas
Flournoy ;

H. k. 1138. An act granting an increase of pension to Joseph
8. Rice;

H. R.1151. An act granting an increase of pension to Valen-
tine Bartley ;

H. R. 1245. An act granting an increase of pension to David
Rankin ;

H. R.1375. An act granting an increase of pension to Silas
Mosher ;

H. R. 1567. An act granting an increase of pension to Edward
Dafly ;

H.R.1734. An act granting an increase of pension to William
H .

. Lee; F
II. . 1858. An act granting an increase of pension to James
Jacobs ;

H. RR. 1803. An act granting an increase of pension to Henry
C. Maxwell;

H. It. 1910. An act granting an increase of pension to Andrew
H. Nichols;

H. R.1953. An act granting an increase of pension to Susan
8. Theall ;

H. R. 2102, An act granting an increase of pension to Eugenie
Tilburn ;

H. . 2173. An act granting an increase of pension to Thomas
H. Padgett;

H. R. 2721. An act granting an increase of pension to Ashford
IR. Matheny ;

H. R. 2731. An act granting an increase of pension to James
M. Eddy ;

I1. R. 2778. An act granting an increase of pension to Patrick
Mahoney ;

H. R. 2794, An act granting an increase of pension to Richard
E. Davis;

H. R.2801. An act granting an increase of pension to Alex-
ander M. Lowry ;
H. . 2852, An act granting an increase of pension to James

Dayton;

H. R. 3347. An act granting an increase of pension to Orestes
B. Wright;

H. R.3419. An act granting an increase of pension to John
Biddle;

I1. 1. 3430. An act granting an increase of pension to Peter
M. Culins;

H. R. 3456. An act granting an increase of pension to David
B. Ott;

H. Il‘. 3680. An act granting an increase of pension to Charles
W. Lyons;

I1. . 3738, An act granting an increase of pension to Daniel
Boughman ;

H. R. 3979. An act granting an increase of pension to Paul
Stang ;

. R. 4230. An act granting an increase of pension to William
H. Miles; .

H. R. 4242, An act granting an increase of pension to Mary A.
Foster;

H. R.4294. An act granting an inecrease of pension to Annie
R. B. Nesbitt;

H. R. 4350. An act granting an increase of pension to Joseph
W. Vance ;

II. . 4679. An act granting an increase of pension to Franklin
D. Clark; i

I1. R. 4763. An act granting an increase of pension to John C.
Matheny ;

. . 5044. An act granting an increase of pension to Hiram
G. Hoke;

H. R.5178. An act granting an increase of pension to Elijah
Pantall;

H. R, 5274 An act granting an increase of pension to William
T, Branam ;

H. R. 5822, An act granting an increase of pension to Miner
L. Braden;

H. RR. 5853. An act granting an increase of pension to Quincy
Corwin ;

H. R. 5956. An act granting an increase of pension to Joseph
H. Wagoner;
LiH. R. 6213. An act granting an increase of pension to Hiram

nn;

H. R. 6238, An act granting an increase of pension to Jesse
Woods ;

H. R. 6256. An
mon Riddell ;

H. RR. 6450. An
L. Schmitt;

H. R. 6452, An act granting an inerease of pension to William
H. Doherty ;

II. R. GS64. An

ood ;
H. R. 6919. An
A, C. Curtis;
H. R. 7540. An act granting an increase of pension to William
F. Griffith ;
H. R. T687. An act granting an increase of pension to Charles
Hammond, alias Hiram W. Kirkpatrick;
H. R. 7720. An act granting an increase of pension to Stephen
M. Sexton;
H. IR. 7745. An act granting an increase of pension to Wheeler
Lindenbower ;
5 Hc.lR. 7821. An act granting an increase of pension to Mathias
rady ;
H. R. 7837. An act granting an increase of pension to Mary J.
McKim;
H. R. 7902. An act granting an increase of pension to Eugene
Orr, alias Charles Southard;
H. R. 7068. An act granting an increase of pension to Pal-
metto Dodson ;
H. R. 8046. An aet granting an increase of pension to James
Thompson Brown;
_H. R.8157. An act granting an increase of pension to Milton
H. Wayne;
H. R. 8277. An
8. Garst;
H. R. 8290. An
D. Bennett ;
H. R. 8518. An
Meadows ;
H. R.8711. An
F. Howard ;
H. R.8778. An act granting an increase of pension to George
Henderson ;
H. R. 8780. An
ham M. Barr;
H. R. 8948. An
W. Hammond ;
H. R. 9257, An act granting an increase of pension to Nathan-
iel M. Stukes;
H. R, 9261. An act granting an increase of pension to William
C. Herridge;
H. R. 9288. An
erine E. Bragg ;
H. R. 9415. An
E. Murphy :
H. R. 9417. An
A. Havel:
H. R. 9556. An act granting an increase of pension to Thomas
C. Jackson;
H. R. 9578. An
B. Menard ;
= H. k. 9601. An act granting an increase of pension to John B.

age;
II. R. 9627. An
Craig;

H. &, 9791. An
E. Grimsley ;

H. I?. 9829. An act granting an increase of pension to William
J. Thompson ;
o I‘I. {f 0833. An act granting an increase of pension to James
L. Miller ;

H. R. 10030. An act granting an increase of pension to Arby
Frier;

II. R. 10161. An act granting an increase of pension to Ben-
jamin R. South;

. R. 10173. An act granting an increase of pension to John
H. Lockhart;

H. . 10250. An act granting an increase of pension to Eph-
raim Marble ;

H. . 10358. An act granting an increase of pension to Charles
Dorin ;

act granting an increase of pension to Solo-

act granting an increase of pension to Nannie

act granting an increase of pension to Henry

5

act granting an increase of pension to Joseph

act granting an increase of pension to Samuel
act granting an increase of pension to Lloyd
act granting an increase of pension to Samuel

act granting an increase of pension to James

act granting an increase of pension to Abra-

act granting an increase of pension to John

act granting an increase of pension to Cath-
act granting an increase of pension to John

act granting an increase of pension to George

act granting an increase of pension to Alfred

act granting an increase of pension to Daniel

act granting an increase of pension to Amelia
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H. R, 10456. An act granting an increase of pension to Wil-
liam T. Edgemon ;
H. R. 10473. An act granting an increase of pension to John
B. Gerard;
H. R.10494. An act granting an increase of pension to Han-
nah C. Reese;
I‘ili. R. 10580. An act granting an increase of pension to Samuel
+ish ;
H. R. 10591. An act granting an increase of pension to Sarah
A. Scott;
H. R. 10686. An act granting an increase of pension to George
W. Adams;
H. R. 10727. An act granting an increase of pension to Aquilla
M. Hizar;
H. IR. 10881, An act granting an increase of pension to Jerry
Edwards;
H. R.10924. An act granting an Inerease of pension to Thomas
J. Sizer;
H. R.11143. An act granting an increase of pension to Levi
B. Noulton;
H. R. 11306. An act granting an increase of pension to John C.
Parkinson ;
H. RR. 11348. An act granting an increase of pension to Cyn-
thia Cordial, now Vernon;
H. R. 11361. An act granting an increase of pension to Thomas
Hughes;
H. &. 11367. An act granting an increase of pension to Man-
ning Abbott;
H. RR. 11374 An act granting an increase of pension to Fanny
L. Conine;
H. R.11532. An act granting an increase of pension to An-
drew J. Speed;
DH. }1] 115638, An act granting an increase of pension to Eli
uvall ;
H}III. R. 11591. An act granting an inecrease of pension to John B.
alls
H. R. 11593. An act granting an increase of pension to Hvans
Blake;
H. R.11606. An act granting an increase of pension to Ed-
mund W. Bixhy;
H. R. 11692. An act granting an inerease of pension to John P.
Wishart; -
H. R. 11824, An act granting an increase of pension to Jennie
P. Starkins;
H. R. 11907. An act granting an increase of pension to August
Danieldson ;
II. R. 12017. An act granting an increase of pension to James
B. Simkins ;
H. R.12019. An act granting an increase of pension to Henry
Jacob Fox;
H. R. 12059. An act granting an increase of pension to Mildred
W. Mitchell ;
. R. 12389, An act granting an increase of pension to Isaiah
B. McDonald ;
H. R. 12390. An act granting an increase of pension to John
W. Raynor ;
BH RR. 12407. An act granting an increase of pension to Robert
ivans;
IH. R. 12415. An act granting an increase of pension to Ellm-
beth Bodkin ;
o R. 12521 An act granting an increase of pension "to Alice
Eddy Potter;
H. R. 12526. An act granting an increase of pension to Solo-
mon Johnson ;
H. R.12534. An act granting an increase of pension to Rich-
ard Reynolds;
H. R. 12556. An act granting an increase of penslon to Joseph
W. Coppage;
H. R. 12663. An act granting an increase of pension to Fred-
erick Friebele;
H. R. 12755. An act granting an increase of pconsion to Na-
thaniel W. Plymate;
H. 2. 12888. An act granting an increase of pension to Jacob
Sannar;
H. R. 12096. An act granting an increase of pension to Eugene
B. McDonald ;
H. R. 13139. An act granting an increase of pension to Wil-
linm Walrod;
I. R. 13171. An act granting an increase of pension to Jona-
than K. Porter;
H. R. 13345. An act granting an increase of pension to Frank
Clendenin ;
H. R. 13437. An act granting an increase of pension to Samuel
R. Lowry;

H. R. 13445. An act granting an increase of penfion to Thomas
T. Blanchard ;
H. R. 13504. An act granting an increase of pension to Eliza-
beth Thompson ;
H. R.13730. An act granting an increase of pension to Joseph
Shroyer;
HH. R. 13738. An act granting an increase of pension to Henry
ahn;
H. R. 183741. An act granting an increase of pension to George
R. Secott;
H. R.13823. An act granting an increase of pension to Wil-
liam Van Keuren;
H. R. 13840. An act granting an increase of pension to Ab-
salom Shell;
o I—IIi Il{l. 13862. An act granting an increase of pension to Luther
. Holly 3
H. R. 13871. An act granting an increase of pension to Wil-
liam Delany ;
II. R. 13881. An act granting an increase of pension to Amos
Dyke;
- H. R. 13928, An act granting an increase of pension to Harvey
‘oster ;
H. R. 13961. An act granting an increase of pension to Julius
Buxbaum ;
H. R. 14001. An act granting an increase of pension to Nutlmn
8. Ruddock ;
a 1? R. 14116 An act granting an increase of pension to John P.
ALINS §
H. R.14117. An act granting an increase of pension to Wil-
liam H. H. Fellows;
H. R.14227. An act granting an increase of pension to Anna
C. Bassford;
H. R. 14299. An
V. Mullin;
H. . 14374. An
min B. Cahoon;
H. R. 14442, An act granting an Increase of pension to Esther
M. Lowe;
H. R. 14498, An
Davidson ;
H. R. 14534. An act granting an increase of pension to Jasper
N. Harrelson ;
H. R. 14552. An act granting an increase of pension to Henry
Davey ; -
R. 14553. An
Lienallen ;
H. R. 14566. An act granting an increase of pension to Robert
E. McKiernan ; -
H. R. 14657. An
W. West;
H. R. 14688. An act granting an increase of pension to Robert
Timmons ;
H. R. 14698. An
liam F. Drake;
H. R. 14780. An
A. Royer;
H. R. 14782. An act granting an increase of pension to Michael
Manahan ;
H. R. 14853. An act granting an increase of pension to Helen
C. Sanderson; :
H. R. 14915. An act granting an inerease of pension to Andrew
W. Tracy;
H. R. 14989, An act granting an nerease of pension to Arcatie
E. Thompson ;
H. R. 14990. An act granting an increase of pension to Lucius
D. Whaley ;
H. R.14993. An act granting an increase of pension to Riley,
M. Smiley ;
IIH R. 15007. An act granting an increase of pension to Henry,
ares;
H. R, 15011. An act granting an increase of pension to John
Eldridge, jr.;
H. R. 15024. An act granting an increase of pension to Henry,
C. Keyser;
H. R. 15050. An act granting an increase of pension to Willlam
H. Near;
AIH‘ R. 15061. An act granting an increase of pension to Kthan
len;
H.R.15119. An act granting an increase of pension to Cor-
nelius Westman ;
H. R. 15216. An act granting an increase of pension to Truman
(. Stevens:
H. R. 15240, An act granting an increase of pension to James
W. Fowler;

act granting an increase of pension to Rose

act granting an increase of pension to Benja-

act granting an increase of pension to Eliza

act granting an increase of pension to Jesse

act granting an increase of pension to David

act granting an increase of pension to Wil-

act granting an increase of pension to John
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H. RR. 15256. An act granting an increase of pension to Benja-
min F. Greer;
H. IR. 15277. An act granting an increase of pension to George
W. Pierce;
H. R. 15380. An act granting an increase of pension to Valen-
tine Gunselman ;
- H. R, 15396, An act granting an increase of pension to John T.
acobs ;

H. . 15415. An act granting an increase of pension to Ann R.
Nelson ;

. I{.'1548:L An act granting an increase of pension to Robert
Dick ;

H. . 15487. An act granting an increase of pension to Truman
Aldrich ;

II. R. 15548. An act granting an increase of pension to Jacob
Ferber;

H. R. 15616. An act granting an increase of pension to Pleas-
ant Calor;

H. . 15621. An act granting an increase of pension to Caleb
M. Tarter;

H. R. 15670. An act granting an increase of pension to Daniel
E. Durgin;

H. R. 15683. An act granting an increase of pension to Thomas
Brown;

H. R. 15701. An act granting an increase of pension to William
Brown ;

) £ U Il.‘ 15717. An act granting an increase of pension to Eben-
ezer A. Rice;

H. R.15780. An act granting an increase of pension to Peter
Cole;

H. R. 15794. An act granting an increase of pension to Samuel
Pepper ;

I1. R. 15835. An act granting an increase of pension to George
M. Thompson ;

. R. 15840. An act granting an increase of pension to Edgar
B. Hughson ;

H. R. 15863, An act granting an increase of pension to William
Louther;

II. R. 15894. An act granting an increase of pension to Alma
L. Wells;

H. R. 15928, An act granting an increase of pension to Her-
bert D. Ingersoll;

H. R. 15856. An act grantlng an increase of pension to Walter
F. Bean;

II. It. 15982, An act granting an increase of pension to Henri-
etta W. Wilson;

H. R. 16023. An act granting an increase of pension to Sheldon
B. Fargo;

H. R. 16024. An act granting an increase of pension to Katie
B. Meister ;

. R. 16179. An act granting an increase of pension to William
N. J. Burns;

H. R. 16182. An act granting an increase of pension to Samuel
F. Williams;

. It. 16190. An act granting an increase ol pension to James
T, Caskey ;

H. It. 16210, An act granting an increase of pension to Abra-
ham G. Long;

H. R.16250. An act granting an increase of pension to Au-
gustus J. Morey ;

H. R. 16266. An act granting an increase of pension to Mar-
garet A. Rucker;

IL R. 16296. An act granting an increase of pension to Henry
Q. Coffin;

H. R.16334. An aect granting an increase of pension to Enos
Day;

H. R. 16376. An act granting an increase of pension to Joseph
Muncher ;

H. R. 16428. An act granting an increase of pension to Edwin
Hicks;

H. RR. 16433. An act granting an increase of pensizn to Marius
8. Cooley ;

H. R. 16437. An act granting an increase of pension to Samuel
H. Frazier;

H. . 16442. An act granting an increase of pension to John A.
Powell ;

H. R.16445. An act granting an increase of pension to Henry
H. Sibley;

. R. 16454. An act granting an increase of pension to Samuel
B. Carlton ;

H. It. 16455. An act granting an increase of pension to John
Long:

H. R. 18504. An act granting an increase of pension to Thomas
W. Barnum;

H. R. 16514. An act granting an increase of pension to John
W. Barton;

II. R. 16523. An act granting an increase of pension to Charles
P. Hopkins;

Ll{lr' R. 16578, An act granting an increase of pension to Edward
ey ;

H. R. 16583. An act granting an increase of pension to David
R. Walden;

H. R. 16650. An act granting an increase of pension to Robert
B. Williby ;

H. R. 16985. An act granting an increase of pension to Gilson
Lawrence ;

H. R.17028. An act granting an increase of pension to Lo-
renzo D. Hartwell ;

H. R. 17T194. An act granting an increase of pension to Jenmnie
White;

H. R.17235. An act granting an increase of pension to Martha
Howard ;

H. R.17274. An act granting an increase of pension to Andrew
J. Mosier;

H. R. 17580. An act granting an increase of pension to Sldney
A. Lawrence ;

H. R. 17608. An act granting an increase of pension to Sidney
8. Brewerton;

H. R. 18709. An act making additional appropriations for tho
publie service on account of earthquake and attending conflagra-
tion on the Pacific coast;

H. R. 8097. An act to regulate the practice of pharmacy and
the sale of poisons in the District of Columbia, and for other
purposes; and

H. R. 11796. An act for the diversion of water from the Sacra-
mento River, in the State of California, for irrigation purposes.

ENROLLED BILL AND JOINT RESOLUTIONS,

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill
and joint resolutions of the following titles; when the Speaker
gigned the same:

H. J. Res. 149. Joint resolution extending the thanks of Con-
gress to Gen. Horace Porter;

H. J. Res. 145. Joint resolution for appointment of members of
Board of Managers of the National Home for Disabled Volun-
teer Soldiers; and

H. R. 15334. An act to authorize the construction of dams and
power stations on the Coosa River at Lock 2, Alabama.

THE SAN FERANCISCO EARTHQUAKE.

The SPEAKER laid before the House the following message
from the President of the United States; which was read, re-
ferred to the Committee on Foreign Affairs, and ordered to be
printed.

[For message, see Senate proceedings of this day.]

Mr, FOSS. Mr. Speaker, I move that the House do now ad-
Journ.

The motion was agreed to.

Accordingly (at 5 o'clock and 15 minutes p. m.) the House
adjourned until to-morrow, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows:

A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Postmaster-General submitting an
estimate of appropriation for file boxes and cases for appoint-
ment division—to the Committee on Appropriations, and or-
dered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the severai Calendars therein
named, as follows: k

Mr, McGUIRE, from the Committee on Territories, to which
was referred the bill of the House (H. IR. 11787) ratifying
and approving an act to appropriate money for the purpose of
building additional buildings for the Northwestern Normal
School at Alva, in Oklahoma Territory, passed by the legis-
lative assembly of Oklahoma Territory, and approved the 15th
day of March, 1905, reported the same without amendment,
accompanied by a report (No. 3711); which said bill and
report were referred to the House Calendar.

He also, from the same committee, to which was referred the
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bill of the House (H. R. 17186) granting to the Territory of
Oklahoma, for the use and benefit of the University Prepara-
tory School of the Territory of Oklahoma, section 33, in town-
ship No. 26 north of range No. 1 west of the Indian meridian,
in Kay County, Oklahoma Territory, reported the same without
amendment, accompanied by a report (No. 3712); which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

Mr. REEDER, from the Committee on Irrigation of Arid
Lands, to which was referred the bill of the House (II. R.
18536) providing for the subdivision of lands entered under the
reclamation act, and for other purposes, reported the same with
amendment, accompanied by a report (No. 3717); which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

Mr. HULL, from the Committee on Military Affairs, to which
was referred the bill of the House (H. R. 14892) making an
appropriation for completing the construction of the road to
the Barrancas military post, by way of the national cemetery
and the navy-yard on the naval reservation near Pensacola,
Fla., reported the same with amendment, accompanied by a
report (No. 3718) ; which said bill and report were referred to
the Committee of the Whole House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
n RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
Whole House, as follows:

Mr. McGUIRE, from the Committee on the Territories, to
which was referred the bill of the House (H. R. 17431) granting
to the regents of the University of Oklahoma section No. 36, in
township No. 9 north of range No. 3 west of the Indian merid-
ian, in Cleveland County, Oklahoma Territory, reported the
same without amendment, accompanied by a report (No. 3713) ;
gﬂhich said bill and report were referred to the Private Calen-

%

He also, from the same committee, to which was referred
the bill of the House (H. R. 18850) donating lands in Okla-
homa Territory for educational purposes, reported.the same
without amendment, accompanied by a report (No. 8714);
which said bill and report were referred to the Private Calendar.
_ Mr. HOWELL of Utah, from the Committee on Claims, to
which was referred the bill of the House (1. R. 18134) for
the relief of the Compaifiia de los Ferrocarriles de Puerto Rico,
reported the same with amendment, accompanied by a report
(No. 38715) ; which said bill and report were referred to the
Private Calendar.

ADVERSE REPORTS.

Under eclause 2 of Rule XIII, adverse reports were delivered
to the Clerk and laid on the table as follows:

Mr. PARKER, from the Committee on Military Affairs, to
which was referred the bill of the Senate (8, 1690) for the re-
lief of Theodore A. Northop, reported the same adversely, ac-
companied by a report (No. 3716) ; which said bill and report
were ordered laid on the table.

Mr. YOUNG, from the Committee on Military Affairs, to
which was referred the bill of the Senate (8. 3156) to grant an
honorable discharge from the military service to Robert C.
Gregg, reported the same adversely, accompanied by a report
(No. 3719) ; which said bill and report were ordered laid on
the table,

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memo-
rials of .the following titles were introduced and severally re-
ferred as follows:

By Mr. GARDNER of New Jersey: A bill (H. R. 18918) to
provide for the completion of the public building in Atlantic
Clty, N. J.—to the Committee on Public Buildings and Grounds.

By Mr. LEWIS: A bill (H. R. 18919) to increase salaries of
rural free-delivery carriers—to the Committee on the Post-Office
and Post-Roads. X

By Mr. McGUIRE: A bill (H. R. 18920) to authorize the
Wichita Mountain and Orient Railway Company to construct
and operate a railway through the Fort Sill Military Reserva-
tion, and for other purposes—to the Committee on Military
Affairs.

By Mr. ESCH: A resolution (H. Res. 417) instrueting the
Committee on the Judiciary to report to the House. a bill con-
cerning insurance legislation—to the Committee on Rules.

XIL——398

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows :

By Mr. ANDRUS: A bill (H. R. 18921) granting a pension to
Mary Elizabeth MeCann—to the Committee on Invalid Pensions.

By Mr. BATES: A bill (H. R. 18922) granting an increase of
p:ansiou to Henry H. Niles—to the Committee on Invalid Pen-
sions. 3

By Mr. BRANTLEY: A bill (H. R. 18923) granting an in-
crease of pension to Edward Shnell—to the Committe on In-
valid Pensions.

By Mr. COOPER of Wisconsin: A bill (H. R. 18924) for the
relief of George M. Esterly—to the Committee on Claims.

By Mr. CURTIS: A bill (H. R. 18925) for the relief of John
H. Davison, alias Henry Bingham—to the Committee on Mili-
tary Affairs.

Also, a bill (H. R. 18926) granting an increase of pension to
William Irelan—to the Committee on Invalid Pensions.

Also, o bill (H. I&. 18927) granting an increase of pension to
Mrs. J. Frank Wyman—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18928) granting an increase of pension to
Mary J. I. Day—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18929) to correct the record of James
Clingen—to the Committee on Military Affairs.

By Mr. GILLESPIE: A bill (H. R. 18930) granting an In-
crease of pension to Eliza J. Mays—to the Committee on Pen-
sions.

By Mr. GUDGER : A bill (H. R. 18931) granting an increase
OIf pension to Malinda Wike—to the Committee on Invalid Pen-
sions.

By Mr. HAY : A bill (H. R. 18932) for the relief of the St.
Paul Reformed Church, of Woodstock, Va.—to the Committee
on War Claims.

By Mr. HUFF: A bill (H. R. 18933) granting an increase of
piension to Andrew C. Gibson—to the Committee on Invalid Pen-
sions.

By Mr. JONES of Washington: A bill (H. R. 18934) for the
relief of George Anderson, of Conconully, State of Washing-
ton—to the Committee on the Public Lands.

By Mr. LEVER : A bill (H. R. 18035) granting an increase of
pension to Mima A. Boswell—to the Committee on Pensions.

By Mr. LITTLE: A bill (H. R. 18936) granting a pension to
J. 0. Grant—to the Committee on Pensions.

By Mr. McKINLEY of Illinois: A bill (H. R. 18937) grant-
ing an increase of pension to William K. Turner—to the Com-
mittee on Invalid Pensions.

By Mr, McGUIRE: A bill (H. R. 18938) for the relief of
Joseph B. Tucker, Iate private, Company H, Second Arkansas
United States Cavalry, for depredations committed by Indians
while he was in the United States Army—to the Committee on
War Claims.

Also, a bill (H. R. 18939) for the relief o€ Sallie E. Barnes,
widow of Joseph Barnes, late of Gilmore, Choctaw Nation, Ind.
T.—to the Committee on War Claims.

Also, a bill (H. R. 18840) granting a pension to Rice S. Me-
Cubbin—to the Committee on Pensions.

Also, a bill (H. R. 18941) granting a pension to Benjamin 8.
Musser—to the Committee on Invalid Pensions,

Also, a bill (H. R. 18942) granting a pension to William
Ponder—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18943) granting an increase of pension to
Samuel Emrick—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18944) granting an increase of pension to
William Cameron—to the Committee on Invalid Pensions.

Also, a bill (H. RX. 18945) granting an increase of pension to
William J. P. De Lesdernier—to the Committee on Invalid Pen-
sions. -

Also, a bill (H. R. 18946) granting an increase of pension to
Frank Marshall—to the Committee on Invalid Pensions.

Also, a bill (H. R, 18947) granting an increase of pension to
Roger A. Sprague—to the Committee on Invalid Pensions.

By Mr. MAHON: A bill (H. R. 18948) granting a pension to
John D. Baker—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18049) granting an increase of pension to
William Gilbert—to the Committee on Invalid Pensions.

By Mr. MUDD: A bill (H. R. 18350) granting a pension to
Andrea P. Caldwell—to the Committee on Invalid Pensions.

By Mr. PAYNE: A bill (H. R. 18951) to correct the mili-
tary record of Charles Koester—to the Committee on Military
Affairs. ¥

By Mr. REEDER: A bill (H. R. 18952) granting a pension
to Lydia A. Graham—to the Committee on Invalid Pensions.
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By Mr. SHARTEL: A bill (H. R. 18033) for the relief of
%los?ph Kercher, sr., and others—to the Committee on War

aims.

By Mr. TAYLOR of Ohio: A bill (H. R. 18954) granting an
increase of pension to John E. Minnick—to the Committee on
Invalid Pensions.

Also, a bill (H. R. 18955) granting an increase of pension to
Jasper Smith—to the Committee on Invalid Pensions.

By Mr. WANGER : A bill (H. R. 18956) granting an increase
of pension to Joseph Scattergood—to the Committee on Invalid
Pensions.

By Mr. WELBORN: A bill (I. R. 18057) for the relief of
George W. Sedwick—to the Committee on War Claims.

Also, a bill (H. R, 18058) granting an increase of pension to
Robertson 8. Maberry—to the Committee on Invalid Pensions.

By Mr. WILLIAMS: A bill (H. R. 18959) granting an in-
crease of pension to Albert G. Packer—to the Committee on In-
valid Pensions.

v

CHANGE OF REFERENCH.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles; which
were thereupon referred as follows:

A bill (H. R. 4292) granting a pension to George W. Kelly—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

A bill (H. R. 18G01) granting an increase of pension to Ed-
ward A. Barnes—Committee on Invalid Pensions discharged,
and referred to Committee on Pensions.

PETITIONS, ETC,

Under clanse 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows:

By Mr. ACHESON : Petition of 200 citizens of New Brighton,
Pa., against liquor selling in Government buildings—to the
Committee on Aleoholie Liguor Traflic.

Also, petition of the Presbyterian Church of Ellwood City,
Pa., for a constitutional amendment prohibiting polygamy—to
the Committee on the Judiciary.

Also, petition of 200 citizens of New Brighton, Pa., for Sun-
day closing of the Jamestown exposition—to the Committee on
Industrial Arts and Expositions.

By Mr. BARCHFELD: Resolution of American Federation
of Labor, submitting a list of grievances of labor organiza-
tions—to the Committee on Labor.

Also, petition of E. B. Spaulding, for the adoption by Gov-
ernment of steel mail ears—to the Committee on the Post-Office
and Post-Roads.

Also, petition of the Society for Political Study, of New
York City, for bills 8. 50 and H. R. 4462 (the child-labor bills)—
to the Committee on the District of Columbia.

Also, resolution of the Tenth Pennsylvania Infaniry, relative
and favorable to House bill by Hon. Roserr W. BoNYNGE, grant-
ing medals to soldiers and officers of the Spanish war who
served in the Philippines after time of enlistment had expired—
1o the Committee on Military Affairs.

Also, petition of A. O. Fording, for the Burton bill for preser-
vation of Niagara Falls—to the Committee on Rivers and Har-
bors.

Also, petition of the Western Pennsylvania Branch of the
Consumers' League, for bills 8. 50 and H. R. 4462 (child labor
in the District of Columbia)—to the Committee on the District
of Columbia.

By Mr. BELL of Georgia: Paper to accompany bill for relief
of Andra C. Pool—to the Commitiee on Pensions.

By Mr. BENNETT of Kentucky: Paper to accompany bill for
relief of Capt. W. 8. Adams—to the Committee on Claims.

By Mr. BRANTLEY : Paper to accompany bill for relief of
Edward Shuell—to the Committee on Invalid Pensions.

By Mr. BUCKMAN: Paper to accompany bill for relief of
Martin A. Luther—to the Committee on Pensions.

By Mr. BURKE of Pennsylvania: Petition of the American
Federation of Labor, submitting a list of grievances of labor
organizations—to the Committee on Labor.

Also, paper to accompany bill for relief of Col. John Ewing—
to the Committee on Invalid Pensions,

Also, petition of A. O. Fording, for the Burton bill for pres-
ervation of Niagara Falls—to the Committee on Rivers and
Harbors.

By Mr. BUTLER of Pennsylvania: Petition of the First
Presbyterian Church of Westchester, Pa., representing 400 per-
gons, for an amendment to the Constitution prohibiting po-
lygamy—to the Commitiee on the Judiciary.

By Mr, COOPER of Pennsylvania: Petition of the Woman's

Presbyterian Home and Foreign Mission Society, for a consti-
tutional amendment abolishing polygamy—to the Commitiee on
the Judiciary.

By Mr. COUSINS: Petition of the Twentieth Century Club
of Marshalltown, Iowa, for forest reservations in the White
Mountains—to the Committee on Agriculture.

Also, petition of the Central Park Presbyterian Church and
the IMirst Presbyterian Church, of State Center, Iowa, for a con-
stitutional amendment prohibiting polygamy—to the Committee
on the Judiciary.

By Mr. DARRAGH : Petition of citizens of Clare County,
Mich., against religions legislation in the District of Colum-
bia—to the Committee on the District of Columbia.

Also, petition of citizens of Ashley, Mich., against bill 8. 529
(the ship-subsidy bill)—to the Commitiee on the Merchant
Marine and Fisheries.

Also, petition of citizens of Torch Lake Township, Mich.,
against religious legislation in the District of Columbla—to the
Committee on the District of Columbia.

Also, petition of eitizens of Detroit, Mich., for a parcels-post
law—to the Committee on the Post-Office and Post-Roads.

. Also, petition of citizens of Big Rapids, Mich., for preserva-
:)t;m of Niagara Falls—to the Committee on Rivers and Har-

s, :

By Mr. DICKSON of Illinois: Petition of the General Fed-
eration of Women’s Clubs, and Mrs. Julia G. Remann, presi-
dent of Home Btudy Club, for an appropriation to investigate
the industrial condition of women in the United States—to the
Committee on Appropriations.

By Mr. DUNWELL: Petition of the United Commercial Trav-
elers of America, against bill II. R. 4549, for a consolidation of
third and fourth class mail matter—to the Committee on the
I'ost-Office and Post-Roads.

Also, petition of the Advisory Committee of One Hundred of
the Borough of Brooklyn, for battle-ship construction at the
Brooklyn Navy-Yard—to the Committee on Naval Affairs.

By Mr. ELLIS: Paper to accompany bill for relief of Joseph
Clark—to the Committee on Military Affairs.

By Mr. FITZGERALD: DPetition of the Broadway Board of
Trade, of Brooklyn, N. Y., favoring battle-ship construction at
the Brooklyn Navy-Yard—to the Committee on Naval Affairs,

By Mr. GILLETT of Massachusetts: Petition of the presi-
dent of the Chicopee Fall (Mass.) Woman’s Club, for the pure-
food bill—to the Committee on Interstate and Foreign Coms-
merce.

By Mr. GOULDEN: Petition of members of 8t. Luke's Coun-
cil, No. 438, Knights of Columbus, for a memorial of Christo-
Ell'l’fr Columbus (bill §. R. 13304)—to the Committee on the

rary.

By Mr. GRAHAM : Petition of K. Nerdlin, for the Benton bill
(H. R. 18024) for preservation of Niagara Falls—to the Com-
mittee on Rivers and Harbors.

Also, petition of A. O. Fording, for the Burton bill for preser-
vation of Niagara Falls—to the Committee on Rivers and Har-
bors.

Also, petition of the Society for Political Study, of New York
City, for bills 8. 50 and H. R. 4462 (the child-labor bills)—to the
Comimittee on the District of Columbia.

Also, resolution of the American Federation of Labor, submit-
ting a list of grievances of labor organizations—to the Commit-
tee on Labor.

By Mr. HENRY of Connecticut: Petition of citizens of East
Hartford, Conn., for preservation of Niagara Falls—to the Com-
mittee on Rivers and Harbors.

By Mr. HUFF: Paper to accompany bills for relief of Jacob
Lybarger and Andrew C. Gibson—to the Committee on Iuvalid
Pensions.

By Mr. JONES of Washington: Petition of citizens of Cow-
litz County, Wash,, against religious legislation in the District
of Columbia—to the Committee on the District of Columbia.

By Mr. LEVER: Paper to accompany bill for relief of Hen-
rietta G. Carter—to the Committee on Pensions.

By Mr. LINDSAY: Petition of J. H. Lane & Co., for the
Burton bill (H. R. 18024) for preservation of Niagara Falls—
to the Committee on Rivers and Harbors.

Also, petition of the Advisory Committee of One Hundred
of the Borough of Brooklyn, for construction of more battle
ships at the Brooklyn Navy-Yard—to the Committee on Naval
Affalrs.

Also, petition of the United Commercial Travelers of Ameriea,
against bill H. R. 4549, relative to the consolidation of third and
fourth-class mail matter—to the Committee on the Post-Office
and Post-Roads.

By Mr. MAHON: Paper to accompany bill for relief of Wil-
liam Gilbert—to the Committee on Invalid Pensions.
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By Mr. RYAN: Petition of Buffalo Council, No. 50, Junior
Order United American Mechanies, for restriction of immigra-
tion—to the Committee on Immigration and Naturalization.

By Mr. SMITH of Maryland : Petition of A. Hallie Creighton
and 47 other citizens, of Fishing Creek, Md. ; Washington Camp,
No. 4, of Templeville, Md.; Washington Camp, No. 34, of Ches-
tertown, Md.,, and Washington Camp, No. 31, of Delmar, Del,,
Patriotic Sons of America, and Chestertown Council, No. 177,
Junior Order United American Mechanies, favoring restriction
of immigration—to the Committee on Immigration and Natu-
ralization.

By Mr. SPARKMAN: Petition of citizens of St. Petersburg
and Plant City, Fla., against religious legislation in the Dis-
::rlct of Columbia—to the Committee on the District of Co-
umbia.

By Mr. STERLING: Paper to accompany bill for relief of
John H. Sprouse—to the Committee on Invalid Pensions,

By Mr. SULLIVAN of New York: Petition of the Delaware
Society, of New York, for naming a battle ship Delaware—to

+ the Committee on Naval Affairs.

By Mr. WANGER : Petition of the Huntingdon Valley Pres-
byterian Church, 160 members, for a constitutional amendment
prohibiting polygamy—to the Committee on the Judiciary.

By Mr. WILLIAMS: Paper to accompany bill for relief of
the estate of Tillman Loggin—to the Committee on War Claims.

By Mr. WOOD of New Jersey: Petition of the Society for
Political Study, of New York City, for the child-labor law—to
the Committee on the District of Columbia.

SENATE.

Prioay, May 4, 1906.

Prayer by the Chaplain, Rev. EpwaArp E. HALE.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Kean, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

MESBAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browning, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the following bills:
5 H. R. 8226. An act granting an increase of pension to Laura

. Ihrie;

H. R.10251. An act granting an increase of pension to Sarah
M. E. Hinman ;

. It. 11635. An act granting an increase of pension to Jere-
miah Lunsford ;

H, R. 15397. An act granting an increase of pension to Ed-
ward Gillespie;

H. It. 15687. An act granting an increase of pension to Wil-
liam F. M. Rice;

H. R. 15907. An act granting an increase of pension to Lewis
De Laittre; ;

II. R. 16215. An act granting an Increase of pension to Mary
Dagenfield; and

H. . 16521. An act directing the Secretary of the Interior
to sell and convey a certain parcel of land to Johnson County,
Wyo.

: ENROLLED BILLS SIGNED. s

The message also announced that the Speaker of the Fouse
had signed the following enrolled bills and joint resolutions; and
they were thereupon signed by the Vice-President:

S.13. An act granting an increase of pension to Hautville A.
Johnson ;

8. 506. An act granting an increase of pension to William H.
Egolf ;

S.591. An act granting a pension to William C. Banks;

8.834. An act granting an increase of pension to Lucian W.
French;

S.918. An act granting an increase of pension to Edwin N.
Baker ;

8. 971. An act granting an increase of pension to William H.
Hackney ;

8.1013. An act granting an increase of pension to William H.
Odear;

8.1260. An act granting an increase of pension to Frank
Pugsley ;

S.1514. An act granting an increase of pension to George W,
Wicks ;

S.1564. An act granting an increase of pension to Leander C.
Reeve;

S.1605. An act granting an increase of pension to Richard H.
Lee;

8.1628. An act granting an increase of pension to Christian
H. Goebel ;

S.1691. An act granting an increase of pension to Alice S.
Shepard ;

5.1692. An act granting a pension to Ellen H. Swayne;
AI?- 1728. An act granting an increase of pension to Joseph H.

en;

5. 1818, An act granting a pension to Edward T. White;

S.1913. An aet granting a pension to Clara F. Leslie;

S.2021. An act granting a pension to Juliet K. Phillips;

8. 2759. An act granting an increase of pension to William B.
Mitehell ; ¥

. 2767. An act granting a pension to Sarah 8. Etue;

8.2799. An act granting an increase of pension to Willis H.
Watson ;

8. 2886. An act granting an increase of pension to Martha
Hoffman ;
g Sl’l 2059. An act granting an increase of pension to William It.

alion ;

S. 2077. An act granting an increase of pension to David B.
Neafus;

8.2985. An act granting an increase of pension to George W.
Bodenhamer ; .

S.3119. An aect granting an increase of pension to Francis A.
Beranek ; :

S.3130. An act granting an increase of pension to George B.
Vallandigham ;
Shsi ]3178. An act granting an increase of pension to Daniel

elly ;

8. 3230. An act granting an increase of pension to William C.
Bourke;
= S, 3272. An act granting an increase of pension to John

irth;
ngi-c 3273. An act granting an increase of pension to Abisha

8. 3308. An act granting a pension to Sarah Lovell;

S.3415. An act granting an increase of pension to Willlam
Triplett ;

S, 3454,
Wilson ;

8. 3468,
Daniels; }

8.3549. An act granting an increase of pension to Martha H.
Ten Eyck;

S.3551. An
Jackson;

8. 35565, An act granting a pension to Alice A. Fray;
G%.d3655. An act granting an increase of pension to Mary A.

cod

8. 3720. An
Vaughan ;

8. 3759. An
Miller ;
2 S. 5765 An act granting an increase of pension to Charles R.
frost ;

8. 3883. An act granting an increase of pension to Ferdinand
Hercher ;

An
An

act granting an inerease of pension to William

act granting an increase of pension to Myra R.

act granting an increase of pension to Solomon

act granting an increase of pension to Smith

act granting an increase of pension to Henry D.

8.4010. An act granting an increase of pension to Bridget
Egan;

S.4018. An act.granting an increase of pension to Ebenezer
Lusk ;

S.4112. An act granting an increase of pension to Henry
Swigart ; i

8. 4126. An act granting an increase of pension to Willard
Farington ;

8.4193. An act granting an increase of pension to Calvin D,
Wilber ;

5 8.4231. An act granting an increase of pension to Owen Mar-
n;

S.4359. An
Lincoln ;

8. 4392. An act granting an increase of pension to Cornelia A.
Mobley ;

S.4511. An
Hoaglin ;

S. 4576. An
Monks ;

8. 4582, An
Cooper ;

8. 4688, An
Burgess;

S.4739. An act granting an increase of pension to Benjamin
F. Burgess;

S.4745. An act granting an increase of pension to Susan J, F.
Joslyn ;

act granting an increase of pension to Mary E.

act granting an increase of pension to William
act granting an increase of pension to William
act granting an increase of pension to Seth H.

act graniting an increase of pension to Noel J.
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